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This update is submitted in follow-up to Councillor Johnson's inquiry at the February 12,
2013 GIC Public Health Services' Budget presentation regarding the ability of "other"
City of Hamilton Enforcement officers (Animal Control and/or Municipal Law
Enforcement) to enforce City of Hamilton By-law No.11-080 Prohibiting Smoking within
City Parks and Recreation properties.

In 2008, the Board of Health directed Public Health Services (PHS) to review City of
Hamilton Smoking By-law 02-054 to assess the feasibility of implementing tobacco-free
parks, playgrounds and beaches in the City of Hamilton. In February 2011, By-law
No.11-080 Prohibiting Smoking within City Parks and Recreational Properties was
passed by the Board of Health and subsequently City Council.
PHS reviewed enforcement models utilized by other municipalities for smoke-free
outdoor space by-laws during the initial stages of the by-law development process. In
addition, Municipal Law Enforcement, Parking & By-law Services at the City of Hamilton
was consulted. The table below outlines the differing enforcement models for smokefree parks and recreation spaces, for a select number of municipalities in Ontario.
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Table 1 Enforcement Models for Smoke-Free Outdoor Space By-laws
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*Municipal Recreation Staff work with local police to enforce the Trespass to Property
Act in cases of non-compliance with smoking by-law
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During the consultation with Municipal Law Enforcement, Parking and By-law Services
at the City of Hamilton; their recommendation was to hire additional staff using
municipal dollars, equivalent to 2.0 FTE enforcement officers and one part-time support
staff for By-law No.11-080. At that time, there was not capacity to enforce additional bylaw within current staffing levels. PHS' commitment throughout the by-law development
process was that the enforcement strategy remains revenue neutral. Therefore, the
decision was made that PHS' Tobacco Enforcement Officers (TEO) would be the
primary enforcement agents for the by-law, as these positions are 100% funded by the
province. As a result, there would be no impact on the municipal levy. By-law No.11080, as it is currently written allows for enforcement of the by-law by a TEO or Police
Officer. PHS' TEO are also responsible for enforcing the provincial Smoke-Free Ontario
Act.

In addition to being revenue neutral, there is also value in having tobacco enforcement
integrated with other tobacco control programs and services contributing to the delivery
of comprehensive tobacco control programming. Ontario's Public Health Units receive
funding to implement a wide variety of tobacco control activities that represent
internationally recognized best practices in comprehensive tobacco control. A
comprehensive tobacco control program combines educational, clinical, regulatory,
economic and social strategies for cessation, prevention and protection. Research has
documented the effectiveness of this approach. Tobacco Control Programs within
Public Health Units have a mandate and a specific set of deliverables which are defined
in annual funding agreements with the Ontario Ministry of Health and Long-Term Care.
Furthermore, as part of the Public Health Unit Accountability Agreements with the
Ministry of Health and Long-Term Care a series of Performance Indicators, including
indicators for tobacco control, are measured and reported annually. In addition, PHS is
responsible for carrying out the Ontario Public Health Standards, which support local
by-law development and require the Board of Health to enforce the Smoke-Free Ontario
Act. Ministry of Health and Long-Term Care tobacco compliance protocols dictate how
inspections and enforcement are carried out with regards to smoke-free workplaces and
public places, as well as tobacco vendor inspections and enforcement.

Relevant Consultation:
City Manager's Office, Legal Services and Planning and Economic Development,
Municipal Law Enforcement were consulted in order to prepare this update.
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