AFFECTS
WARD 2

CITY OF HAMILTON
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
Development and Real Estate Division
Report to: Chair and Members
Committee of the Whole

Submitted by: Lee Ann Coveyduck
General Manager
Planning and Economic
Development Department

Date:

Prepared by:

May 23, 2006

SUBJECT:

Tim McCabe
(905) 546-2424, Ext. 4258

Heritage Permit Application (HP2006-017) Under Part IV of the
Ontario Heritage Act to Demolish a Designated Property at 28-44
James Street North (Lister Block) Hamilton (PED06169) (Ward 2)

RECOMMENDATION:
(a)

That Heritage Permit (HP2006-017) be approved for the demolition of the
designated property at 28-44 James Street North (Lister Block), Hamilton,
subject to the following conditions:
(i)

That prior to the issuance of a demolition permit for the Lister Block at 2844 James Street North, and prior to any other demolition activity, that the
applicant apply for and receive all necessary approvals under the Planning
Act and the Building Code Act and any other applicable By-laws of the
City of Hamilton related to the proposed construction and development
activities.

(ii)

That the applicant arrange for the retrieval of key examples of building
remnants and features including but not restricted to terra cotta units,
copper spandrels, designated store front features and designated arcade
features sufficient to satisfy the requirements of the future display set out
in Condition (a)(iii) below; all to the satisfaction and approval of the
Director of Development and Real Estate in consultation with the Hamilton
LACAC (Municipal Heritage Committee).

(iii)

That all retrieved building remnants and features be appropriately stored
by the applicant with quality representatives of key remnants and features
being subsequently incorporated into a commemorative or interpretive
display to be located within a publicly accessible portion of the new
replacement structure at 28-44 James Street North, all subject to the
approval of the Director of Development and Real Estate in consultation
with the Hamilton LACAC (Municipal Heritage Committee).
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That the applicant submit plans and drawings of all elevations of the
replacement structure including all façade materials to be approved by the
Director of Development and Real Estate.

(b)

That staff be directed to prepare any necessary by-laws under Subsection
34.3(1) of the Ontario Heritage Act to repeal the designating By-law subsequent
to building demolition.

(c)

That Council be advised that the lease commencement date of September 1,
2007, and lease termination date of August 31, 2022, as adopted in Item 4 (a)(i)
of the Council Minutes of May 9, 2005, and recommended in Report
PD05095/FCS05052/CM05018, be amended to a commencement date of
October 1, 2008, and termination date of September 30, 2023, respectively.

(d)

That Council be advised that the lease commencement date of September 1,
2007, and lease termination date of August 31, 2022, as adopted in Item 4
(a)(iii) of the Council Minutes of May 9th, 2005, and recommended in Report
PD05095/FCS05052/CM05018, be amended to a commencement date of
October 1, 2008, and termination date of September 30, 2023, respectively.

(e)

That Council be advised that the final date for entering into a signed Lease
Agreement by the Landlord and Tenant of May 31, 2005, as adopted in Item
4(a)VI(5) of the Council Minutes of May 9, 2005 and recommended in Report
PD05095/FCS05052/CM05018, be amended to a signed lease agreement date
of September 15, 2006.

Lee Ann Coveyduck
General Manager
Planning and Economic Development Department
EXECUTIVE SUMMARY:
The owner of 28-44 James Street South, Hamilton, has applied to Council under
Section 34 of the Ontario Heritage Act for consent to demolish the designated property
known as the Lister Block (see location map attached as Appendix A to Report
PED06169). The Reasons for Designation specify that the James Street and King
William facades and the interior arcade constitute the designated features. As part of
considering the property for re-use and to potentially accommodate City office space,
City Council, in its approval of the Offer to Lease, required a Heritage Impact
Assessment to be undertaken in support of any required heritage permit applications.
The Heritage Impact Assessment submitted by the applicant as background and
support for the Heritage Permit application indicates that the intention of the applicant is
to undertake demolition of the entire structure and accommodate new construction on

SUBJECT:

Heritage Permit Application (HP2006-017) Under Part IV of the
Ontario Heritage Act to Demolish a Designated Property at 28-44
James Street North (Lister Block) Hamilton (PED06169) (Ward 2)
- Page 3 of 29

the subject site. While the re-use of some of the designated heritage elements, such as
terra cotta units and copper spandrels, was initially discussed at the outset of the
project, the applicant now does not intend to retain these elements as per the submitted
Heritage Impact Assessment. The applicant has advised staff that because of the
extent of damage to much of the exterior features, it would not be economical to use
these in the new design. The proponent’s assessment specifically states:
“A discussion of the process for salvage of the architectural features and
how they would be removed from the site has not been pursued.
Similarly, we have not discussed how the elements, once removed, would
be stored nor ultimately reconstituted into a new building. Discussions in
this regard given the practical and the financial implications and the
direction of the proposed development would be an academic exercise
and would serve no purpose.”
The Lister Block is designated under By-law 96-175 and comprises a six-storey retailoffice building built in 1923 (see Reasons for Designation attached as Appendix B to
Report PED06169). In the 1980’s, the former City of Hamilton Local Architectural
Conservation Advisory Committee (LACAC) identified the building as one of 32
“landmark status” buildings in the downtown core.
The results of the City’s independent Peer Review team of the applicant’s Heritage
Impact Assessment suggest that the existing building appears to be structurally sound
and would continue to have potential functional value through adaptive re-use of the
existing building. The original Reasons for Designation appear to remain sound and that
the architectural and historical associations continue to have merit. Therefore, the
application for consent to demolish the structure is not sufficiently supported by the
proponent’s heritage impact assessment and would not meet the intent of the Ontario
Heritage Act to conserve and protect valued heritage features.
As a result of a broader corporate evaluation of this proposal, particularly in the context
of economic development and downtown revitalization, as well as providing Class A
office space to the City of Hamilton as a tenant, there are other important considerations
which must be weighed into the evaluation of this heritage permit application. The City
of Hamilton’s record in the Downtown Core is one of a sustained balancing of the
demands of conservation, growth and renewal. To date, the City has encouraged a
variety of initiatives including:
•

the use and adaptive re-use of significant heritage buildings where feasible and
appropriate.

•

the infusion of public funds for heritage building care and conservation.

•

the imaginative development and adaptive re-use of non-heritage buildings.
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the demolition of established and vacant buildings to make way for new
development meeting the goals of the City and its Downtown Secondary Plan.

Successful City building and Downtown Core renewal, in particular, is vested in a
variety of activities and not necessarily anchored in one single solution. The proponent
proposes to construct a first phase of a minimum of 100,000 square feet of new, Class
“A” office space in the downtown core. The direct and indirect economic spin-offs of new
construction and more rental space (e.g., construction jobs in the short term and office
jobs in the long term) clearly must be looked at as a sign of positive investment in this
area of the core. The redevelopment of the site after so many years of inactivity and
urban blight will also physically re-animate the streets and sidewalks adjacent to the
property. It is expected to produce a renewal of the streetscape and activity to this key
area of the City’s Downtown. The project is also anticipated to have beneficial spin-off
effects on adjacent businesses and private sector investment in surrounding properties.
Balancing all of the important considerations that relate to this decision and the impacts
of this decision, the Department of Planning and Economic Development is
recommending approval of the Heritage Permit and the application to demolish the
Lister Block.
It is important to note that the Department’s support of this Heritage Permit is contrary to
the position of Hamilton LACAC (Municipal Heritage Committee) and the advice of the
City’s Peer Review Consultants with respect to their review of the applicant’s heritage
impact assessment.
At its meeting of May 18, 2006, the Hamilton LACAC (Municipal Heritage Committee)
considered the subject heritage permit application together with an accompanying staff
report. The staff recommendations considered by the Committee were generally the
same as those contained at the outset of this staff report, i.e., a recommendation to
approve the demolition application. A motion to approve the staff report recommendations
was defeated on a recorded vote. The Committee then considered a motion together with
supporting correspondence addressed to Council that was approved, by a recorded vote,
as follows:
“…the Hamilton LACAC (Municipal Heritage Committee) recommends that the request for
Heritage Permit (HP2006-017), for the demolition of the designated property at 28-44
James Street North (known as the Lister Block), Hamilton be denied.”
The entire text of the preamble and correspondence is contained in “Relevant
Consultation”. (Pages 25-28)
BACKGROUND:
The Labourers International Union of North America (LIUNA) has owned the historic
Lister Block since 1999. In early 2005, the owner of the property proposed
redevelopment of the property to create a first building phase of approximately 120,000
square feet of Type “A” office space. At that time, LIUNA requested that the City of
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Hamilton commit to 60,000 square feet of office space. A staff recommendation to
support the Offer to Lease was approved by Council in May 2005 (see Report
PD05095/FCS05052/CM05018, attached as Appendix G to Report PED06169).
On the basis of the heritage designation applying to the subject property, Council
imposed the following condition as part of its Offer to Lease approval:
“(a)(vi)(8) The Landlord will be required to comply with the Heritage Act requirements for
a heritage permit in respect of the designated historic Lister Block building. As a
requirement of obtaining a heritage permit, the Landlord must complete a heritage
impact assessment, to be peer reviewed by the City; submit construction drawings and
heritage rehabilitation plans describing the method of façade restoration. All these
requirements are to be undertaken by a qualified heritage restoration professional. If it is
the intent of the Landlord to dismantle any heritage building or part thereof and rebuild
the façade, then a heritage permit is also required.”
Thus, this condition is required:
(1)

the submission of a heritage impact assessment.

(2)

the submission of construction drawings and heritage rehabilitation plans
describing the method of façade restoration.

(3)

the submission of a heritage permit.

To date, a heritage impact assessment has been submitted, as has a heritage permit
application for demolition. As restoration of the façade is not being pursued by the
proponent, construction drawings/rehab plans have not been submitted.
Provisions for the preparation of a heritage impact assessment and guidelines for these
assessments are found in Subsection C.6 of the City of Hamilton Official Plan (see
Appendix C to Report PED06169 containing, amongst other documentation, the impact
assessment guidelines). Further direction regarding heritage impact assessments is
specified in the Council approved Downtown Secondary Plan, Policy 2.4.4.2d and e,
which states:
“d)

A Heritage Impact Assessment, in accordance with the Official Plan for the City
of Hamilton, will be required for any development or redevelopment in the
Downtown, both private or public initiatives, that proposes to erect, demolish or
alter buildings or structures on or adjacent to properties that meet the following
criteria:
(i)

Properties designated under the Ontario Heritage Act.

(ii)

Buildings or structures listed on the City’s Inventory of Buildings of
Architectural and/or Historical Interest.
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iii)

Sites featuring open spaces, vistas or cultural heritage landscapes listed
on the City’s Cultural Landscape Resources Inventory.

(iv)

Properties within or adjacent to a Heritage Conservation District.

The Heritage Impact Assessment will be processed with development approvals
or building permit applications when submitted to the City. The Heritage Impact
Assessment will be required as part of a complete application to the City. The
Local Architectural Conservation Advisory Committee (LACAC) will review the
Heritage Impact Assessment and decisions will be made only when the heritage
review is completed.”

The principle purpose of a Heritage Impact Assessment is to provide a description of
potential impacts of redevelopment/development on heritage resources in a particular
location. The Heritage Impact Assessment (HIA) should provide a clearly defined and
traceable rationale for the scope of any proposed development. A specific and key
objective of an HIA is to identify those resources which will be impacted and provide
design options and mitigative measures that would minimize impacts on such
resources.
A Heritage Impact Assessment for the subject property was submitted by the applicant
in October 2005. Prior to inviting a team of Peer Reviewers to examine the HIA,
Heritage Staff undertook an initial review using the City approved policies and
guidelines. Numerous deficiencies were identified by Heritage Staff and were described
in the preliminary staff review dated November 24, 2005 (see Appendix C to Report
PED06169).
The deficiencies at that time can be summarized as follows:
•

The most critical deficiency was that the assessment did not include any description
of the proposed development of the site and any alternative development
configurations which might consider any preservation options of the heritage
buildings located on the development site.

•

The assessment did not include any description of how the existing building or
remnant building features could be conserved and incorporated into the new
development.

•

The assessment only addressed the Lister Building and no other portions of the
development site, which includes a number of listed heritage buildings, nor did the
assessment address adjacent heritage properties.

•

The techniques used to evaluate the current building conditions were not specified.
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•

The apparent deterioration of materials shown through the photographic survey did
not have appropriate supporting evidence and discussion related to the cause of
failure.

•

The integrity of the majority of building materials were not evaluated (including the
reinforced concrete frame structure, the primary façade material of rug brick, the
copper spandrels, the shop fronts, the interior space and its architectural elements).
The only material addressed was the terracotta which forms only a small portion of
the building’s fabric.

•

While there was a suggestion that some sort of salvaging and reuse of materials
was going to take place during new construction on the subject site, the assessment
did not include a description of how the elements were to be removed, by whom and
by what means; how the elements were to be stored; and how the elements would
be reconstituted and incorporated into the new building

Ultimately, the argument put forth by the applicant against any retention of the building,
or portions thereof, such as the façade only, was simply defended by the statement that
this would be “highly difficult” and not “economically feasible”. This statement was not
adequately supported by technical expertise and analysis. Due to these identified
deficiencies, most importantly the lack of any proposed plans or development
alternatives; the impact on the heritage building could not be adequately analyzed by
the City’s Heritage Planning staff, nor was it felt that the HIA was sufficiently adequate
to be formally reviewed by an external Peer Review team.
Based on the deficiencies identified in the preliminary staff review, it was concluded that
the Lister Block Heritage Impact Assessment (October 2005) could not be considered a
sound and rational basis on which to support future planning and heritage decisions
with respect to this important development site, the designated building and the other
heritage buildings on and adjacent to the site. Specifically, the assessment did not
provide any basis upon which to justify the demolition of a significant, landmark building
that is designated under Part IV of the Ontario Heritage Act. The applicant was asked to
address these deficiencies.
The Heritage Impact Assessment was resubmitted by the applicant in March 2006. In
order to provide a more in-depth and an impartial analysis of the submitted document,
three peer reviewers were contracted by the City to do an independent analysis of the
assessment. The peer reviewers are all full professional members of the Canadian
Association of Professional Heritage Consultants (CAPHC). The reports submitted by
these qualified heritage consultants are attached to this report (see Appendix D to
Report PED06169) and are summarized below under the Analysis/Rationale Section of
this report.
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ANALYSIS/RATIONALE:
Heritage Considerations
According to the Ontario Heritage Act, Section 34, no owner of property designated
under Section 29 of the Act shall demolish or remove a building or structure on the
property or permit the demolition or removal of a building or structure on the property
unless the owner applies to the Council of the municipality in which the property is
situate and receives consent in writing to the demolition or removal. The Council, after
consultation with its municipal heritage committee may, under Section 34.(2)(a):
•
•
•

consent to the application,
consent to the application, subject to such terms and conditions as may be specified
by the council, or
refuse the application.

If Council refuses to approve the application, the owner can appeal the matter to the
Ontario Municipal Board.
Factors that are considered in the evaluation of heritage permit applications that involve
changes to designated heritage properties are “displacement effects” (those adverse
actions that result in the damage, loss or removal of valued heritage features) and
“disruption effects” (those actions that result in detrimental changes to the setting or
character of a heritage feature).
The subject application for the demolition of the designated heritage building (Lister
Block) and neighbouring listed heritage properties would result in both displacement
and disruption effects, with the permanent loss of the heritage resource, and disruption
to the heritage character of the downtown core. The proposal would be contrary to the
intent of the designation By-law under the Ontario Heritage Act and does not satisfy the
heritage policies of the City of Hamilton Official Plan, nor the heritage policies in the
Downtown Secondary Plan, as discussed in the section of this report titled “Policies
affecting Proposal”.
Options for the conservation of this heritage structure range from restoration through
renovation or adaptive re-use to façadism. For purposes of this application the terms
are defined as follows:
Restoration - retention of the existing form, material and integrity of site through
renovations that respect original materials and use authentic documentary evidence,
including the replication of lost heritage elements using heritage best practices
(substitute materials are used on a limited basis only when they will match the
appearance and general properties of the historic materials).
Renovation/Rehabilitation - returns or upgrades a building to a useful state through
repair (and in many cases alteration), combining an efficient use for the future while
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preserving and maintaining its important historical and architectural attributes – also
referred to as adaptive re-use.
Façadism – the retention of the existing form in situ (façade only) with new construction
behind the façade.
The purist approach of restoration is seldom if ever applied to contemporary
conservation projects. It is now often only applied to museum environments where
quality repairs, replacement of heritage features and presentation of the building as an
artefact is the key objective. Accordingly, such an approach is not suitable for this
building.
As the building is constructed of substantial, reinforced poured concrete and masonry
load bearing walls of rug brick, the manipulation of the building frame to support the
existing façade could be a feasible option but is less desirable than adaptively re-using
the entire structure.
The preferred conservation management approach in this instance would be the
protection and adaptive re-use of the designated parts of the Lister Block. This allows
for a compromise that would satisfy both heritage and financial concerns. If the option of
building conservation coupled with adaptive re-use is not economically viable, this
argument would have had to be made to the City through a proper heritage assessment
and thorough cost analysis of alternatives and options. The submitted heritage impact
assessment did not meet these requirements.
The applicant is proposing demolition of the entire Lister Block, that will entail the loss of
the heritage property and its distinguishing heritage features. The applicants initially
discussed “dismantling” the facade, a heritage technique which, by definition, would
imply the systematic removal of architectural elements and features which are
numbered and stored for reuse. This would have included all designated building
materials such as the rug brick, the copper spandrels, the terracotta and the interior
arcade architectural features of wood and plaster.
As previously noted, the applicant, through the submitted Heritage Impact Assessment,
stated: “A discussion of the process for salvage of the architectural features and how
they would be removed from the site has not been pursued. Similarly, we have not
discussed how the elements, once removed, would be stored, nor ultimately
reconstituted into a new building. Discussions in this regard given the practical and the
financial implications and the direction of the proposed development would be an
academic exercise and would serve no purpose.” The option of removing architectural
elements for future re-use on the new structure was also discussed at the Heritage
Permit Sub-committee meeting held on April 19, 2006. At that time the applicant
informed the sub-committee that there is no intention to preserve and re-use the
existing designated architectural features
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While the proposed demolition of the heritage property at 28-44 James Street North is
not in keeping with the intent of the designation By-law under the Ontario Heritage Act,
demolition of heritage resources can also be viewed as contrary to sustainable
development initiatives. Sustainable development may be broadly defined as “positive
change which does not undermine the environment or social systems on which we
depend.” Built resources of architectural and historical value once destroyed are
irreplaceable and the preservation of these constitutes a conservation of non-renewable
resources. The preservation of existing structures saves energy; the energy that was
required to harvest, transport and process the raw materials and to transport and install
the building elements which have already been spent. By saving these materials, there
is an energy savings. The submitted Heritage Impact Assessment does not include a
thorough and substantiated cost analysis of demolition and disposal of the existing
reinforced, poured concrete construction building. In any calculation of cost-benefit the
cost of demolition should be subtracted from any quoted costs of preservation versus
new construction.
There are a number of comparable projects across the province and throughout North
America that are evidence of the possibilities in adaptive re-use to buildings of much the
same age, scale and materials. It has been recognized that older construction
techniques and building forms maximized natural ventilation and daylighting — priorities
that have been revived with sustainable design. Shallow floor plates and numerous
operable windows reduces the need for artificial light and offers occupants more control
over the space, thereby helping to conserve energy and improve the quality of the
indoor environment.
In order to facilitate the re-use of heritage structures, the Federal Government has
implemented the Commercial Heritage Properties Incentive Fund (CHPIF) which will
fund 20% of total eligible costs, up to a maximum of $1 million. The purpose of the
CHPIF is to help preserve Canada’s historic places by making it more commercially
viable for the private sector to invest in their rehabilitation. According to Parks Canada,
the loss of historic commercial buildings weakens the distinctiveness of our
communities and our sense of attachment to our past. It undermines Canada’s
attractiveness as a tourism and investment destination, runs counter to the principles of
sustainable development and harms the environment through the waste produced from
demolition and excessive use of resources when old buildings are replaced rather than
restored. To be eligible for financial assistance under the CHPIF program a project must
involve the rehabilitation for commercial use of an historic property. The Lister Block
would be eligible for this Federal funding program.
All of these above-mentioned heritage considerations are also applicable to a number of
other heritage buildings within and adjacent to the subject property. The development
site comprises an irregular lot bounded by James Street North, King William, Hughson
and Rebecca Streets, comprising an area of approximately 4851 square metres. The
site contains a number of buildings, several of which are listed heritage properties, such
as 5-21 King William Street, and 46-50 James Street North. The proposed demolition
will also have effects on adjacent heritage properties, such as 54 James Street North,
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56-60 James Street North, 23, 27, 31, 33-35, 37-39 King William Street. Adjacent
heritage properties (even if not part of the demolition application) are expected to be
considered as per the Downtown Secondary Plan and the Provincial Policy Statement.
The property immediately to the north of the Lister Block, at 46-52 James Street North,
has been identified as a significant heritage property. The four-storey stone building was
erected in 1855-56, which makes it the oldest surviving building on the block. This
building was designed by the prominent Canadian architect, William Thomas, who was
responsible for the design of a number of other commercial buildings in Hamilton
including the stone Bank of British North America (1847). (See Appendix E to Report
PED06169). Many of these early commercial buildings by Thomas have been
demolished which makes the preservation of this property on James Street North all the
more important.
The Results of Peer Review
In the staff report regarding the lease for the Lister Block in May, 2005 (see Report
PD05095/FCS05052/CM05018, attached as Appendix G to Report PED06169) Council,
in its approval, included a condition that the Heritage Impact Assessment would be
subject to a process of peer review. The Department retained three qualified heritage
specialists to undertake an independent, unbiased peer review, as follows:
•

A heritage building materials specialist.

•

An architectural consultant with expertise and experience in conservation and
adaptive re-use of large commercial, industrial or institutional heritage buildings.

•

An engineering consultant with expertise and experience in structural analysis as
part of the conservation and adaptive re-use of large commercial, industrial or
institutional heritage buildings.

The purpose of the peer review of the HIA was:
•

To review all the information and analysis contained in the heritage impact
assessment as it pertained to the specialist area of the peer reviewer’s area of
expertise.

•

To ensure the accuracy and validity of the heritage conservation approach based
upon the guidelines and advice provided by the City and other agencies and
authorities.

•

To evaluate the validity, adequacy and completeness of the assessment.

•

To provide guidance and recommendations to the City with respect to the
assessment.
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The Peer Reviewer’s Reports are attached in full (see Appendix D to Report
PED06169). In summary, all three reviewers felt that the HIA was inadequate and
incomplete.
The architectural consultant stated the following:
•

There is no clear evaluation of the heritage attributes and little assessment of the
impact on the heritage attributes of other buildings of historical interest on the site, or
the neighbourhood. The HIA does not really address the adaptive reuse of the
existing structure as an office building that could meet the City of Hamilton’s
“Standards for Leased Space.” The HIA does not address possible means of
mitigating the lack of ceiling height.

•

The conflicts and discrepancies within the document make it very difficult to know
what really is intended. There has been no building specific heritage impact
assessment undertaken.

•

The wording of the HIA would lead the reviewer to believe that the facades of the
arcades are being restored and that is clearly not the case.

•

I am confident that acceptable code compliance alternatives can be found, but it will
take code consultants familiar with and sympathetic to heritage buildings to propose
these measures.

The structural engineer stated the following:
•

A significant portion of the description of the treatment of each feature was truncated
after it was concluded that no portion of the building could be salvaged. As later will
be described this assumption is not well documented and supported with hard
evidence.

•

Within the HIA there is only brief reference to the condition of the interior frame of
the building. No specific areas of significant deterioration are identified and during
the site inspection the frame appeared to be in excellent condition.

•

Nowhere in the HIA does it indicate that any structural deficiencies related to
condition affect the decision making process.

The materials specialist stated the following:
•

The glazed terra cotta…actually comprises less than a third of the surface area of
these elevations…the rug brick is generally in remarkably sound condition including,
what appears to be, original pointing.
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•

Much of the scalloped parapet itself, the frieze and the isolated terra cotta accent
decoration at the rounded brick corner and at the tops of all the brick pilasters
actually appear to be relatively sound. Possibilities for in-situ conservation of some
areas and the use of protective cap flashings are not discussed in the HIA.

•

Within the discussion of the “Renewal Options” the extent of terra cotta repair is
seen as a major strike against all the preservation options but somehow full
replication of the terra cotta becomes a positive aspect of the “Reconstruction
Option.” The rationale for this perspective shift, whether based on cost and/or
otherwise, is not provided.

•

Clearly it is not the intergrity of the heritage materials or existing structure that is
driving the decision making.

•

The proponent appears to take the position that by undertaking new construction
they are obviated of even the most basic mitigative responsibility with regard to the
original heritage building(s). Note: Staff can now advise that although there was no
initial indication of willingness to even salvage samples of original materials for
commemorative display and interpretation at the redeveloped site, the Developer
has now agreed to consider this as part of the project in accordance with
Recommendation (a)iii.).

•

The proponent makes the general statement that the façade of the William Thomas
Building “will be restored to its original design features, including removal of the
metal cladding,” however, the Redevelopment Presentation Drawings do not reflect
this, one of a number of significant inconsistencies between various sections of the
Report.

The Peer Reviewers, working independently, all came to similar conclusions about the
inconsistencies and inadequacies of the submitted HIA; that the HIA was inadequate
and incomplete. Based solely upon these heritage considerations, the inadequacy of the
information and lack of analysis and rationale supplied by the applicant there is
insufficient evidence to support the application for demolition.
OTHER MUNICIPAL CONSIDERATIONS:
Balanced conservation, growth and renewal
The Lister Block occupies a strategic landmark site in Downtown Hamilton, anchoring
the northeast intersection of James Street North and King William Street. The property
has remained vacant for the last decade and has slowly succumbed to the adverse
effects of weather and vandalism. By all accounts the building remains structurally
sound, yet the presence of this vacant structure in its current physical state presents a
poor image to an otherwise improving downtown core, e.g., Rebecca Lofts, a 40-unit
condominium conversion of a former warehouse is located just to the north and
represents a growing confidence in the core as a desirable living area.
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For many years the Lister Block has also been the bellwether of the health,
improvement and vitality of the Downtown. Undoubtedly, since amalgamation there
have been considerable achievements and progressive transformations in the historic
core of Hamilton. Since the formation of the Downtown Renewal Division, the City of
Hamilton has successfully spearheaded a number of financial and development
initiatives in the Downtown, notably the Commercial Property Improvement Grant
Program, the Enterprise Zone tax grants program and the Hamilton Downtown
Residential Loan Program.
Additionally, a number of important heritage buildings, either designated under the
Ontario Heritage Act or listed in the City’s heritage inventory have continued to be used,
adaptively reused, maintained and conserved within the Downtown Core. Examples of
landmark heritage buildings which were conserved and re-used include: the Pigott and
Sun-Life buildings now used as residential condominiums; the former Dominion
Building, now the John Sopinka Courthouse; the former Hamilton Carnegie Library, now
the Unified Family Court; and, the former TH & B Station, now the GO Station. The City
of Hamilton has continued to be proud of, and has built upon, these successes.
The City continued its commitment to funding conservation initiatives such as the ”Old”
Federal Building on James Street North and cleaning of the Copp Block on King Street
East and committed new funding under the Commercial Heritage Improvement and
Restoration Program (CHIRP) to previously designated heritage buildings, e.g., the
Right House, or to recently designated structures such as 276-278 King Street West,
located to the west of Hess Street North. City staff also advised on and managed
through the heritage permit application process the successful adaptive re-use of the
former designated Bank of Montreal, now the “Gowling” building at the southwest corner
of Main Street West and James Street South. This project is also another successful
example of the use of the City’s Downtown Enterprise Zone Municipal Realty Tax
Incentive Grant Program.
Accordingly, the City of Hamilton’s record in the Downtown Core is one of a continuing
and sustained balance of conservation, growth and renewal. To date, the City has
encouraged a variety of initiatives:
•

the use and adaptive re-use of significant heritage buildings where feasible and
appropriate, such as the former Lyric or Century Theatre for residential units at 14
Mary Street and the former City owned Health Building on Hunter Street for office
use;

•

the infusion of public funds for heritage building care and conservation;

•

the imaginative development and adaptive re-use of non-heritage buildings such as
Rebecca Lofts, Chateau Royale, the former Bell Canada building (Core Lofts) and
the former Postal Distribution Centre as a Staybridge Suites Hotel; and,
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the demolition of established and vacant buildings to make way for new
development, such as the former St. Denys Apartment Building on King Street East.

Successful City building, and Downtown Core renewal in particular, is therefore
anchored in a variety of activities and not necessarily vested in one “sure-fire” remedy:
either wholly preservation or wholly new development. Indeed, the City’s Downtown
Renewal Division’s approach to a revival of the core has been focused on the “oneproperty at a time” approach, recognizing that each property or building brings its own
unique qualities and conditions that require a unique and individual management
approach.
Accordingly, demolition of the existing Lister Block must be considered within this
broader context, as well as within the context of what the impact of continued blight and
community safety would be in this key Downtown area if nothing happens and the
building continues to “sit”.
Community Safety and Risk:
As part of the discussions at the City’s Corporate Management Team (CMT), the City’s
Fire Chief/General Manager of Hamilton Emergency Services wanted to ensure that
Council in its deliberations regarding the Lister Block was aware of past and future
issues and concerns regarding community safety. It was reported by the Fire Chief that
if the building continues to exist in its current state, it presents a significant fire concern
from a suppression view for many reasons. A fire in the building presents a high level of
risk of injury to firefighters given the labyrinth layout of the building, the combustible
construction of the building and the deteriorated interior structures, such as stairs, floors
etc., that have not been maintained since the building has become vacant.
The added concern of the exterior structure, which has been exposed to natural
elements without repair, provides an unknown situation requiring extreme caution under
fire conditions. Crews would most likely need to take a defensive posture and the fire
spreading to neighboring buildings is most likely. This could result in fire consuming a
large portion of this block and a strong probability of spreading to adjoining structures in
the vicinity.
Since January 2004, HES has had a large fire on August 18, 2004, on the ground floor
in a store facing James Street and a kiosk fire adjacent to the parking area at the rear of
the complex adjacent to Hughson Street. In addition, we had 4 separate 'assist' calls to
assist police with trespassers who frequent this site. The call volume is not significant
but the risk to responders and the viable properties exposed is great and, as such, is
considered to be a high risk property.
As recent as May 9, 2006, an isolated fire took place at the Lister Block. This fire was
contained within the stairwell leading to the basement, accessed from King William
Street. This fire appeared to have been started by vandals using probably a crowbar to
remove heavy plywood boarding over the entrance door.
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Hi-Rise Group Inc. and LIUNA’s Approach and Impact of Proposed Development
With respect to the Lister Block, the Labourers International Union of North America
(LIUNA) has owned this property since 1999 and has attempted to redevelop the site in
partnership with others on several occasions (e.g., Kittling Ridge). LIUNA was
unsuccessful in its previous attempts to adaptively re-use the property for Federal
Government office space. Their proposal for the Federal Government bid included
preservation of the façade with the demolition of the building behind. The required
Federal office space was subsequently developed by the Hi-Rise Group Inc. in a new
office building on Bay Street North.
In its further attempts to utilize this specific landmark and strategic site, LIUNA has now
partnered with the Hi-Rise Group Inc. and finalized a plan to redevelop the Lister
property to construct a new building with 100,000 square feet of office space. Senior
staff of the Department is confident that there is also high potential to construct an
additional office tower on the northeast portion of the site as part of a Phase 2
development. LIUNA/Hi-Rise is actively pursuing serious interests for this at the present
time. In order to secure financial viability for the first phase of this redevelopment
project, LIUNA requested that the City of Hamilton commit to renting 60,000 square feet
of office space. The requirement to provide needed office space was also premised on
the City’s immediate needs for leased office space to provide required City
accommodation over the next 15 years. This approach was agreed to by City Council in
May, 2005. There was a clear indication in the staff report that by entering into a lease
with the owners that this will provide the incentive needed to commence “restoration
and/or redevelopment of the Lister Block property”, an essential component of the
City’s Downtown revitalization plans. (See Executive Summary of Report
PD05095/FCS05052/CM05018 attached as Appendix G to Report PED06169).
At the time of considering recommendations related to leasing of office space in the
Lister Block, Council was advised that the proposed City leasing arrangements did not
make it a mandatory requirement to preserve the building. The comments in the staff
report specifically referenced that:
“If it is determined that it is not economically viable or structurally possible
or practical to restore, the owner has indicated that the project would
proceed as a “replication” approach using new building materials”.
In information supplied with the subject heritage permit application and as part of
presentations the developers have made, it has been indicated that the retention of the
façade of the structure in its entirety or as a collection of remnant fragments and pieces
of heritage fabric is not economically feasible. The project must be commercially viable
and sustainable in both design and economics for the project to proceed. A heritage
permit for demolition has been submitted and Council, legislatively, needs to make a
decision by June 28, 2006.
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Despite the absence of a restored façade, the proponent proposes to construct a
minimum of 100,000 square feet of new, usable office space in the downtown core, in
accordance with City specifications for Type “A” office space. After accounting for the
City’s commitment to take up to 60% of this space there will be a net additional benefit
to the Downtown of 40,000 square feet of new Class A office space. The direct and
indirect economic spin-offs of new construction and more rental space (e.g.,
construction jobs in the short term and office jobs in the long term) is clearly a sign of
positive investment in this area of the core. From an overall office sector perspective,
redevelopment of the Lister Block will provide our Downtown with much needed Triple
“A” office accommodations. The current supply has much “B” and “C” grade office
space available, but none of “A” space anywhere in Downtown Hamilton. This is why
some industry representatives feel Stelco Tower remains vacant. Without the Triple “A”
accommodation which is in demand, our new or expanding businesses may continue to
go elsewhere (i.e. Burlington).
The redevelopment of the site after so many years of inactivity will also physically reanimate the streets and sidewalks adjacent to the property. This is expected to have
spin-off effects on adjacent businesses and encourage additional private sector
investment in surrounding properties.
Replication or contemporary design
The owner has indicated that if the reconstruction of the Lister Block proceeds it would
be based on a “replication” approach using new building materials. As well, it is the
owner’s proposal to recreate the interior arcade for retail uses on the ground floor.
Contemporary heritage practice as espoused in various national and international
charters advises that new construction should always be distinguished from older
building fabric both in design and use of materials. It is generally accepted that each era
or period of history should contribute contemporary construction, design and
architecture that is unique to that time.
The applicant is proposing the construction of a third Lister Block on this site. The first
structure built in the nineteenth century (1850’s) was a stone building built to a Classical
design. The second structure built in the twentieth century (1923) combined technically
advanced methods of fire-proof construction (concrete frame, brick and terra cotta) with
that of a Renaissance Revival style typical to department store construction of the day.
From this heritage perspective, it may then be concluded that, rather than demolishing a
heritage structure and building an elongated 1923 replica, a more appropriate design
response would be a contemporary structure, i.e., a twentieth-first century design using
a design skills and materials that reflect the best of current building practice. However,
Senior Staff of the Planning and Economic Development Department are of the opinion
that a well designed replication would have more overall community support and
“excitement” in terms of seeing the recreation of the well known Lister Building in its
replicated “grandeur”.
Accordingly, the Department of Planning and Economic
Development is not inclined to recommend we force or require contemporary design.
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Offer to Lease with City
When negotiations commenced for leasing space in the Lister Block all indications were
that the leased space would be in a new "A" type office building. "A" type office buildings
are usually new buildings which are built to modern construction techniques meeting or
exceeding all the current building codes particularly with regards to heating/air and
ventilation systems.
The proponent advised that the first building phase was to be 120,000 sq.ft. and built at
an estimated cost of $31,000,000. Most developers when planning a building of this
standard attempt to set rents based on at least a 10% return on the cost of land and
construction. The proponent requested a twenty (20) lease year term.
The City provided the proponent with lease specifications which were based on a new
"A" type building to ensure the construction of a quality building in which to house City
staff over a long term lease. When negotiations commenced the City’s goal was to
reduce the lease term to fifteen years which reflects the City's current long range
leasing strategy, obtain tenant inducements (tenant improvement allowance for our
interior space, the cost of our architectural drawings and free parking) and to obtain a
rental rate that reflects what a "A" type building would rent for.
Based on the Report PD05095/FCS05052/CM05018 (see Appendix G to Report
PED06169), the rental rates negotiated by staff, and approved by Council, are well
within the current industry standards for a Type "A" new buildings located within the
Downtown core area. In recent discussions with downtown developer representatives
relating to the lease rates approved by Council (average of $24.00 per sq. ft. over the
15-year lease), City Real Estate staff have been advised that to build a new office
building based on standards requested by the City, together with the tenant
improvement allowances, architectural allowance and 50 “free” parking spaces, the rent
would be in the range of at least $26.00 per sq. ft. as an average over a 15-year term.
Current rental rates for existing buildings (i.e., Standard Life) are substantially lower as
they reflect the age and quality of the building. Comparison between the market rents of
a new ("A") type building and an existing building are not reflective of current
construction costs which meet today's building code, office space requirements and the
anticipated rate of return on the proponent’s investment.
It is also important to emphasize that the commencing rental rate (net) of $22.50 per
square foot recommended by staff was for a new Type “A” office building and in no way
was based on additional costs that may have been incurred through a heritage
restoration alternative. Any heritage restoration would have been looked at as a
“bonus” to the City in terms of the rental rates agreed to.
Accordingly, Planning and Economic Development Department staff is of the opinion
that the rental costs agreed to previously in the leasing arrangements and the overall
project scope remain acceptable. Staff would note, however, that due to the unexpected
delays in preparing and assessing the heritage impact assessments and issues related
to finalizing the overall City accommodations strategy in the Downtown that that the
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Lister Block project is behind schedule. Accordingly, recommendations (c), (d) and (e)
have been included for Council’s consideration. In summary:
•

Commencement of Lease Date changed from September 1, 2007 to October 1,
2008.

•

Termination of Lease Date changed from August 31, 2022 to September 30, 2023.

•

Final date for entering into Signed Lease Agreement by Landlord and Tenant
changed from May 31, 2005 to September 15, 2006.

Regarding the third change for the date of the signed lease agreement, in retrospect,
staff now feels that it was unreasonable and “unworkable” to include this May 31, 2005
date in the original recommendation. As there was no certainty with the time that would
be needed for the heritage impact assessment/heritage permit process, it was not
possible to finalize the lease without knowing the date for start of construction.
ALTERNATIVES FOR CONSIDERATION:
1.

Refuse the heritage permit application for demolition.
This permit application has been considered in the context of provincial heritage
legislation, the City of Hamilton Official Plan policies and current heritage
conservation best practices. A refusal of the heritage permit to demolish the
Lister Block and adjacent heritage properties satisfies good heritage practice and
meets City policies. A refusal of the application for demolition would also
preserve future options and alternatives for adaptive uses of the heritage building
by the applicant or others interested in investing in a different form of project, one
that would be a sustainable heritage project.
Heritage Planning staff considers this alternative to be defensible based upon the
implied onus resting with the applicant to rationalise why the building warrants
demolition. However, refusal may leave the building vacant for many more years
and will not create the positive economic benefits and street re-animation that the
City needs now which would be created by this new development.

2.

Approval of the heritage permit for partial demolition with full façade
retention.
This alternative recognizes that the principal and key heritage components of the
property are the two exterior facades. This alternative implies that the designated
portion of the interior, i.e., the internal arcade, while of some heritage interest and
value is of lesser importance. This approach would then focus conservation
efforts more critically on those features that are publicly and visually accessible
and that make a positive and valued contribution to the James and King William
streetscapes. While not an ideal approach to heritage conservation, façadism is
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considered an accepted heritage technique and has been used to great effect in
most cities around the world. The technical issues related to façade stabilization
are not new or wholly unknown as this has been practised for decades.
This alternative is supportable by Heritage Planning staff but recognizes that
there may be technical challenges in securing the facades. Detailed plans and
specifications on their safe retention would have to be attached as a condition of
approval of the heritage permit and prior to the issuance of a demolition permit
under the Building Code Act for the structure behind the façade.
3.

Expropriation of the Lister Block under the Ontario Heritage Act
Part IV of the Ontario Heritage Act enables municipalities to expropriate property
for the purposes of conservation. Section 36(2) states that:
“Expropriating by-law
(2) Subject to the Expropriations Act, the Council of every
municipality may pass By-laws providing for the expropriation of
any property designated under this Part and required for the
purposes of this Part and may sell, lease or otherwise dispose of
the property, when no longer so required, upon such terms and
conditions as the council considers necessary for the purposes of
this Part. R.S.O. 1990, c.O.18, s.36(2).”

Given the applicant’s reluctance to consider the conservation of the Lister Block,
Council could entertain the acquisition of the property. This would be in keeping with a
conservation mandate expressed in Official Plan policies and the legitimate exercise of
powers granted to the municipality under the Ontario Heritage Act. Acquisition would
have to be in keeping with the Council approved “Real Estate Management Plan:
Portfolio Management Strategy, June 15, 2004” which indicates that such properties
should be of high cultural value, appropriate for public use and supported by a
sustainable business plan to be approved by Council.
This alternative would, most importantly, require substantial funds being approved by
Council. To date, the “track record” of municipal involvement with acquiring heritage
properties such as the Auchmar Estate and St. Mark’s Church has been lacklustre as
continued sufficient funds needed for redevelopment and maintenance have not been
forthcoming. The former City of Hamilton, however, did have a successful example of
municipal acquisition and subsequent conservation, e.g., the former Bank of Montreal,
now the “Gowling” building.
FINANCIAL/STAFFING/LEGAL IMPLICATIONS:
Financial –

See revised recommendations and discussion on leasing arrangements.
No financial aspects of the lease rate or term are proposed.

Staffing –

None.
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Legal –

This heritage permit application has been processed and considered
within the context of the applicable legislation. Section 34 of the Ontario
Heritage Act states that: “No owner of property designated under Section
29 shall demolish or remove a building or structure on the property or
permit the demolition or removal of a building or structure on the property
unless the owner applies to the Council of the municipality in which the
property is situate and receives consent in writing to the demolition or
removal.” Within 90 days after receipt of an application under Subsection
(1), the Council, after consultation with its Municipal Heritage Committee
may i) consent to the application; ii) consent to the application, subject to
such terms and conditions as may be specified by the Council, or iii)
refuse the application. The Ontario Heritage Trust must be notified of the
demolition.
If after 90 days no decision has been made by Council, the application is
deemed to have been approved.
Recent amendments to the Ontario Heritage Act provide the Minister of
Culture with the ability to designate properties of provincial significance.
Section 34.5 of the Act states that: “After consultation with the Trust, the
Minister may, by order, designate any property within a municipality or in
unorganized territory as property of cultural heritage value or interest of
provincial significance if, a) the property meets the criteria prescribed by
regulation; and b) the designation is made in accordance with the process
set out in section 34.6. If the property is designated by the Minister, the
owner of the property shall not, b) carry out or permit the demolition or
removal of a building or structure on the property unless the Minister
consents to the demolition or removal or the Board orders the demolition
or removal under subsection (6).”
Additionally Subsection 35.2(1) also allows the Minister to issue stop
orders as follows:
“Stop Order
(1)
The Minister may issue a stop order with respect to any
property in the Province to prevent the alteration of the
property, any damage to the property or the demolition or
removal of any building or structure on the property if the
Minister is of the opinion that,
(a)

the property may be property of cultural heritage
value or interest of provincial significance; and,

(b)

the property is likely to be altered or damaged or a
building or structure located on the property is likely
to be removed or demolished. 2005, c.6, s.27.
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(2)
The Minister may make an order under this section with
respect to property designated under Section 29 even if the
municipality has consented to the alteration, demolition or
removal in question. 2005, c.6, s.27.”

POLICIES AFFECTING PROPOSAL:
City of Hamilton Official Plan
Subsection C.6-Heritage Resources of the former City of Hamilton’s Official Plan
provides for the management of the wealth of local heritage resources. It is intended
that those resources of historic, architectural, and aesthetic merit will be preserved
where feasible, to retain the City’s distinctive character. It is further intended that the
appropriate measures be established to meld preservation with rehabilitation to ensure
that these resources will be recycled for active use. The City of Hamilton OP states that
it is the intent of Council to encourage the preservation, maintenance, reconstruction,
restoration and management of property that is considered to have historic, architectural
or aesthetic value (Section 6.1). The Official Plan also states that encouragement may
be given to Commercial development schemes, in appropriate locations, proposed to
incorporate a building, or group of buildings, with historic character or architectural
value.
City of Hamilton Downtown Secondary Plan
One of the objectives of the City of Hamilton Downtown Secondary Plan is to retain and
enhance the historic fabric of Downtown Hamilton, and the respect for heritage is one of
the five themes of the Secondary Plan. As stated in the Secondary Plan, heritage
buildings and streetscapes define Downtown Hamilton as a unique place and the
existing built form is one of the key strengths and opportunities in downtown Hamilton.
The heritage structures and spaces provide a physical history of the community.
Conservation and reuse of these buildings not only enhances the Downtown but can
serve as a catalyst for other public and private investments. As stated in the Downtown
Secondary Plan, conservation and adaptive re-use of heritage buildings has many
benefits for the entire community.
Section 2.4.4.2 f) of the Secondary Plan states that the City may require that as part of
the development or redevelopment of land in the downtown that heritage properties are
retained on-site and incorporated, used or adaptively re-used as appropriate to the
proposed development. Retention of a heritage feature on lands subject to development
may be a requirement as a condition of development approval.
The Downtown Secondary Plan seeks to provide new importance and opportunities for
the heritage elements of downtown. The demolition of the designated Lister Block and
of the neighbouring listed heritage buildings does not meet the heritage objectives of the
Downtown Secondary Plan. However, many other policies included in the Secondary
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Plan referencing the encouragement of redevelopment to be at a scale, design and in
harmony with the existing urban fabric and which contribute to the revitalization and
health and vitality of the City’s Downtown, will be met.
In carving out a distinctive economic role for the Downtown, the Secondary Plan states
in Section 2.4.5 that the downtown will “maintain its key role as the centre of all levels of
government for the entire municipality”. As such, the Lister lease implements this
direction of the Secondary Plan.
Regarding land use policies in the Secondary Plan, Section 3.6.2.5.3 (Central Business
District) states that the east half of the block between Hughson and James is
designated Central Business District. Part of Lister property is within this designation.
The CBD designation states it will accommodate the highest densities of commercial
development within the downtown. “It is the office, cultural and government centre for
the entire City and an important retail area for the downtown and adjacent residential
areas”. The west half of the block is designated Prime Retail Streets where future retail
is to be encouraged. The ground floor is to be pedestrian oriented retail while the upper
floors are to be a range of uses including offices.
The proposed office development with ground floor retail conforms with these
Secondary Plan policies.
Provincial Policy Statement
Successful development of the Lister Block site, according to the proponent’s intent,
may require other approvals pursuant to the Planning Act, including potential variances
and site plan approval. Any planning application approvals would have to take into
account matters of provincial heritage interest under Subsection 2(d) of the Planning Act
as well as the Provincial Policy Statement. The Provincial Policy Statement states:
“Significant built heritage resources and significant cultural heritage landscapes shall be
conserved” (Section 2.6.1).
Any planning approvals for development in the immediate area to the property at 28-44
James Street North (including all of the properties listed on the City of Hamilton’s
Inventory of Buildings of Architectural and/or Historical Interest, such as 46-52 James
Street North, 54 James Street North, 56-60 James Street North, 5-21 King William
Street, 23, 27, 31, 33-35, 37-39 King William Street) would be subject to other PPS
provisions, notably policy 2.6.3 which states that: “Development and site alteration may
be permitted on adjacent lands to protected heritage property where the proposed
development and site alteration has been evaluated and it has been demonstrated that
the heritage attributes of the protected heritage property will be conserved.”
The application and implementation of Policy 2.6.3 essentially provides for the formal
assessment of effects to heritage property that result or are anticipated to result from
the development of adjacent lands, i.e., a heritage impact assessment.
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However, similar to other policies in Official Plans/Secondary Plans that can be looked
to in support of the staff recommendation, the Provincial Policy Statement is no
different.
The recommendation of the Department of Planning and Economic
Development is based on the necessary balancing of the review of all policies, some
which appear to conflict with each other, in order to prepare the most appropriate advice
to Council on good planning.
The Provincial Policy Statement also promotes the efficient development and land use
patterns which sustain the financial well being of the Province and the municipality over
the long term. A key step towards efficient development is through the promotion of
developing brownfield sites. As such, lands are to be made available through
intensification and redevelopment, to accommodate a range and mix of employment
opportunities. It is up to the City to identify and promote opportunities for intensification
and redevelopment while maintaining and, where possible, enhancing the vitality and
viability of downtowns and main streets. The proposed Lister Block development allows
for such an opportunity.
Relevant policies of the PPS that planning staff also must have regard for include:
•

Policy 1.1.1(a)
“Healthy, liveable and safe communities are sustained by promoting efficient
development and land use patterns which sustain the financial well-being of the
prince and municipalities over the long-term.”

•

Policy 1.7.1
“Long-term economic prosperity should be supported by:”
(b) “maintaining and, where possible, enhancing the vitality and viability of
downtowns and mainstreets;”
(c) “promoting the development of brownfield sites;”

•

Policy 1.1.2
“Sufficient land shall be made available through intensification and redevelopment …
to accommodate an appropriate range and mix of employment opportunities…”

•

Policy 1.1.3.3
“Planning authorities shall identify and promote opportunities for intensification and
redevelopment where this can be accommodated taking into account existing
building stock or areas, including brownfield sites…”

RELEVANT CONSULTATION:
At its meeting of May 18, 2006, the Hamilton LACAC (Municipal Heritage Committee)
considered the subject heritage permit application together with an accompanying staff
report. The staff recommendations considered by the Committee were generally the
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same as those contained at the outset of this staff report, i.e., a recommendation to
approve the demolition application.
A motion to approve the staff report recommendations was defeated on a recorded vote
(one “For” and twelve “Against”). The Committee then considered a motion together with
supporting correspondence addressed to Council that was approved (twelve “For” and one
“Against”) as follows:
“WHEREAS, the landlord was required to submit a heritage impact study, construction
drawings, and heritage rehabilitation plans prepared by a qualified heritage restoration
professional and failed to do so, despite advice to the contrary from the Hamilton
LACAC (Municipal Heritage Committee); and,
WHEREAS, the all three members of the City’s Independent Peer Review team,
working independently of each other, felt that the heritage impact assessment was
inadequate and incomplete; and,
WHEREAS, the Permit Review Sub-Committee of the Hamilton LACAC (Municipal
Heritage Committee) has conducted a thorough analysis and has recommended against
issuing a demolition permit (see Appendix F to Item 4.1 on LACAC (MHC) agenda)
(N.B. - this now constitutes Appendix F to Report PED06169); and,
WHEREAS, the proposal is contrary to the Ontario Heritage Act and does not satisfy the
heritage policies of the City of Hamilton’s Official Plan, nor the heritage policies of the
Downtown Secondary Plan; and,
WHEREAS, the landlord did not make the case that the option of building conservation
and adaptive reuse was not economically viable, as they failed to conduct a proper
heritage assessment and thorough cost analysis of alternatives and options; and,
WHEREAS, the proposed demolition can be viewed as being contrary to sustainable
development under the Ontario Heritage Act; and,
WHEREAS, Parks Canada notes that the loss of heritage commercial buildings
weakens the distinctiveness of our communities and our sense of attachment to the
past.
(a)

Therefore, the Hamilton LACAC (Municipal Heritage Committee) recommends
that the request for Heritage Permit (HP2006-017), for the demolition of the
designated property at 28-44 James Street North (known as the Lister Block),
Hamilton, be denied.

(b)

That the statement (attached) be forwarded to Committee of the Whole along
with this motion, for consideration.”
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The following is the text of the letter attached to the motion:
“Dear Council,
After a long and difficult process of evaluation, the Hamilton LACAC
(Municipal Heritage Committee) has decided to recommend against
issuing a Heritage Permit (Application HP2006-017) concerning the Lister
Block as it is currently submitted.
It was with great optimism that this project was announced about one
year ago. The Lister Block is a significant piece of our history and as
such it is recognized and protected under Provincial legislation. As the
Committee of Council charged with the task of providing you with
recommendations on matters dealing with heritage, we looked forward to
working with the applicants to see this building renewed.
The process outlined in the City report of April 21, 2005 articulated a clear
and fair set of criteria to which the applicants should abide in order to
receive a significant commitment of taxpayers’ dollars to rent space in the
renovated building. Essentially, the applicant was to demonstrate that “it
is not economically viable or structurally possible or practical” to restore
the Lister Block in order to be able to demolish and build a new structure.
The applicant was to prepare a Heritage Impact Assessment (HIA) within
which options for redevelopment were considered and evaluated.
Further, a peer review process was agreed to in order to provide an
independent evaluation of whether the HIA was complete and valid.
While our formal motion outlines our recommendation, there are
important and significant questions that remain unanswered:
1. How can the Heritage Impact Assessment be considered credible
and acceptable for the current permit review process concerning the
Lister?
The City report outlining the arrangement between the municipality and
the proponent states that, “as a requirement of obtaining a heritage
permit, the Landlord must complete a heritage impact assessment, to be
peer reviewed by the City,” and that this requirement must be undertaken,
“by a qualified heritage restoration professional.” All three independent
peer review reports deem the Heritage Impact Assessment (HIA) to be
incomplete or inadequate.
2. Two of the three Peer Review reports contend that the HIA is not a
thorough examination, but a means to justify a predetermined
decision that was made up front by the proponents. How does this
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demonstrate that the proponents are acting in good faith in
evaluating restoration options for a designated historic building?
HIA Excerpts:
“Overall the case appears to be being made that despite the fact that a
high percentage of the façade cladding is sound (brick, copper spandrels
and areas of terra cotta) as well as that of the full concrete structure
(never questioned in the H.I.A.) the optimum solution is to demolish the
building and rebuild. Clearly it is not the integrity of the heritage materials
or existing structure that is driving the decision making.” (Andy Huctwith,
P. Eng.)
“The reader is left to surmise the proponent’s intent; demolition and
pseudo replication. There is not a clear evaluation of the heritage
attributes and little assessment of the impact on the heritage attributes of
other buildings of historical interest on the site, or the neighbourhood.”
(Jane Burgess, OAA, CAPHC)
3. How can there be sufficient information to determine whether
restoration is possible or not if this option was never considered
and fully analyzed?
The City report outlining the arrangement between the municipality and
the proponent states that, “The City of Hamilton recognizes that
development of the Lister Block property is vital to the rejuvenation of the
downtown core. The Landlord will use its best efforts to maintain the
architectural detail of the existing building.” However, the proponents
never fully considered the option of preserving the building in their HIA.
As one of the peer review reports states, “It is completely possible that
the project is not viable for other reasons but a clear illustration that this
[restoration] is not viable is warranted before a designated building is
demolished.”
4. At a meeting with the policy review sub-committee of the Municipal
Heritage Committee on April 19, 2006, the proponents stated that
restoration of the Lister Block is possible, but the economics of doing
business in Hamilton would not justify it. However, the City report
outlining the arrangement between the municipality and the proponent
states that the rental rate to be paid by the City is significantly above the
current market rate in Hamilton. Wasn’t this premium rental rate
specifically offered by the city in order to compensate for the “market
conditions” in Hamilton in order to make redevelopment and restoration
possible?
5. If Council approves the permit to demolish the Lister Block based on an
inadequate HIA and unwillingness by the proponent to honour public

SUBJECT:

Heritage Permit Application (HP2006-017) Under Part IV of the
Ontario Heritage Act to Demolish a Designated Property at 28-44
James Street North (Lister Block) Hamilton (PED06169) (Ward 2)
- Page 28 of 29

process, does this not set a dangerous precedent that the rules do not
need to be followed in Hamilton?
Further, there have been recent attempts to discredit our Committee of
Council and the open suggestion that councillors should ignore any
decision made by the committee before the public process is complete.
Also, there have been suggestions that LACAC has caused significant
delays. However, it should be clearly noted that it was the applicants, not
any Committee of Council, that delayed this process by choosing to
submit the HIA some 2 and a half months late. Additionally, it was the
independent opinion of three outside experts, not any Committee of
Council that determined that the applicant’s documentation was
inadequate.
The applicants agreed to abide by a public process outlined in the City
report of April 21, 2005, and now appear to see fit to opt out of that
process as they disagree with how it is unfolding. Specifically, they have
not undertaken the necessary analysis to substantiate their position that
restoration of the Lister Block is economically unfeasible. They have
essentially asked our Committee, and Council, to take their word for it. It
is not in the public interest to make a decision without the facts, especially
when there is significant taxpayers dollars that will be invested in this
project. We urge Council to consider this fact when rendering a decision.
We would also like to emphasize that while we are recommending against
issuing the demolition permit as currently submitted, we would like to
stress that we hope the applicants will provide additional information so
that they are in fulfilment of their obligations outlined in the original
arrangement with Council announced in April 2005.
Sincerely,
Diane Dent, PhD
Chair, Hamilton LACAC (Municipal Heritage Committee)”
The application was also reviewed by the Heritage Permit Review Subcommittee of the
Hamilton LACAC (Municipal Heritage Committee) at a special meeting April 19, 2006.
The applicant and their consultants were in attendance to explain their proposal and
describe the results of the HIA. The comments from the sub-committee are reproduced
in full in Appendix F to Report PED06169. In summary, the Heritage Permit Review
Subcommittee recommends to the Municipal Heritage Committee the refusal of the
application for demolition of the Lister Block, for the following reasons:
•

The insufficiencies of the Heritage Impact Assessment;
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•

The fact that no attempt was made on the part of the applicant to investigate
restoration of the existing building;

•

The lack of any desire on the part of the applicant to ensure proper removal and
storage of designated elements of the building; and,

•

The inestimable loss to the heritage landscape of James Street North and King
William Street which would result from the demolition and inaccurate replication of
the designated Lister Block and neighbouring listed buildings.

Regarding consultation with City Departments and agencies, the application and
recommendation was discussed with all Departments through the City’s Corporate
Management Team (CMT). Specific other consultation was undertaken with the City’s
Legal, Emergency Services, Economic Development and Downtown Renewal staff.
Their contribution to this report was essential in determining the direction of the
recommendations being presented to Council by the Department of Planning and
Economic Development.
CITY STRATEGIC COMMITMENT:
By evaluating the “Triple Bottom Line”, (community, environment, economic implications) we can make
choices that create value across all three bottom lines, moving us closer to our vision for a sustainable
community, and Provincial interests.
The recommendation to approve this application would not achieve the following triple bottom line
objectives as follows:
Community Well-Being is enhanced.
 Yes ; No
Arts, culture, archaeological and cultural heritage are not supported and enhanced.
Environmental Well-Being is enhanced.
; Yes  No
Human health and community safety are protected by removing an unsafe, unoccupied building presently
contributing to safety concerns and the blight in the Downtown.
Economic Well-Being is enhanced.
; Yes  No
Hamilton's Downtown will experience new vitality, economic stimulation, new office supply in demand and
overall financial benefits to the City and its citizens.
Does the option you are recommending create value across all three bottom lines?
 Yes ; No
Do the options you are recommending make Hamilton a City of choice for high performance
public servants?
; Yes ; No
Approval of this application will not conform to sound heritage practice valued by our Heritage Planning
staff. However, provision of new, modern office accommodation for City staff will contribute to higher
productivity and healthy working conditions.

:TM/dkm
Attachs. (7)
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REASONS FOR DESIGNATION, LISTER BLOCK, 28-44 JAMES STREET NORTH, 521 KING WILLIAM STREET, HAMILTON
CONTEXT
The imposing six-storey retail/office building known as the Lister Block has been a
prominent downtown landmark since erected in 1923 at the north-east corner of James
Street North and King William. Its height, corner location, large double street frontage, and
assertive architectural design have all contributed to its dominant character. An anchor
block on both streets, its strong presence has been further accentuated in recent years by
two major changes to the historic James North streetscape: the replacement of the fourand six-storey T. Eaton Co. department store (1916/20) to the north-west by the lower
Eaton Centre (1990) and the large gap created by the demolition of the 1929 Zeller's
building to the south.
The Lister Block originally stood in the heart of Hamilton's civic core, directly across from
the City Hall (1888) and Market Square, and just south of the Federal Building
(1856/1920). The downtown urban renewal scheme, initiated by the opening of the new
City Hall in 1960, however, gradually shifted the focus of civic and cultural activity away
from James Street North, resulting in the loss of two major Victorian landmarks: the old
City Hall and the Grand Opera House (1880) located two blocks to the north.
From an urban design perspective, full advantage was taken of the corner site. Equal
architectural emphasis was given to the six- and eight-bay street elevations, with
entrances provided to the L-shaped arcade from both James and King William. The use of
the traditional truncated corner served to orient the building both to the intersection of
James and King William and the open space beside City Hall, known as Market Square.
Despite changes to the original street pattern and built forms, the Lister Block still relates
very well to its setting and maintains a commanding presence.
HISTORY
The Lister Block site is noteworthy for its long-term association with the Lister family,
dating back to the 1850s when the original four-storey stone commercial block was
erected for Joseph Lister. Following a devastating fire in 1923 which left the structure in
ruins, plans were immediately drawn up for a larger, six-storey fireproof building by his son
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and manager since 1911, J.E. Lister. It was Lister's proclaimed ambition to provide the
most up-to-date and central accommodation for small merchants at the lowest possible
rents: stores facing James and King William, a two-level interior shopping arcade and
office suites on the upper four floors. Within several years, Lister's ambitious project
proved to be a success, attracting a variety of retail stores as well as service-oriented
businesses and agencies (e.g. cafes, barber shops, beauty salons, medical practitioners,
accountants, real estate agents, building societies, and charitable organizations). Joseph
and J.E. Lister were both successful businessmen who demonstrated the family's
confidence in and commitment to Hamilton through their respective Lister Block
developments.
The present Lister Block remained largely occupied until the mid-1970s. Long-standing
tenants included the Tait-Gibson Optical House at #44, one of the first and last occupants;
the former White Grill Restaurant at #40 for over forty years; and the Anne Foster Music
Shop located at #36 from 1942 until 1995, when the building was closed.
ARCHITECTURE
The Lister Block is significant as Hamilton's oldest surviving major retail/office complex
with a large interior arcade. It also ranks among the city's best surviving examples of the
decorative use of terra cotta. Moreover, it is one of the most distinctive buildings designed
by the local architectural firm of Bernard Prack & Co. (later Prack & Prack), whose
achievements included the tall Gothic-inspired 1929 Pigott Building. Typical of early 20th
century office buildings, the Lister Block combined technically advanced fire-proof
construction with traditional architectural materials and forms. Stylistically, it followed the
Renaissance Revival precedent adopted for Hamilton's pre-modern tall buildings, such as
the Royal Connaught Hotel (1916), and was similarly characterized by the tripartite division
of its facades into base, shaft and capital, all articulated by classical elements and details.
The massing of the Lister Block, however, more closely resembled that of the early 20th
century department store, with its bulkier proportions and horizontal emphasis (as
exemplified by the original T. Eaton Co. building).
To the architect's credit, the Lister Block is distinguished by the clear architectural
expression of its dual function, the skilful handling of Renaissance Revival forms, and
high-quality materials employed in a visually effective manner. The building consists of a

Appendix B to Report PED06169
Page 3 of 8
reinforced concrete frame clad in brick, terra cotta and sheet copper. The white glazed
terra-cotta facade of the lower two stories of retail space comprises fluted pilasters
supporting an entablature punctuated by decorative medallions aligned with the capitals.
Set within this classical framework are the individual storefronts and wide display windows
above. In contrast, the facade of the four stories of office space above is divided into bays
of tall sash windows and copper spandrel panels by piers of dark brown rug brick.
Crowning the facade is a white glazed terra-cotta entablature similar in design to the lower
one, but more elaborate.
The L-shaped interior arcade, claimed at the time of its opening to be the first in Hamilton
with a second level of shops, is also noteworthy for its architectural treatment: corridors
with marble and patterned terrazzo flooring lined with varnished wood and plate-glass
storefronts, and at street level, decorative plasterwork in the form of arches sprung from
classical pilasters, and square skylights (originally domed on the interior).
The Lister Block has, to a large extent, preserved its original architectural character. Most
of its original exterior and interior features are intact; and exterior alterations have mainly
occurred at ground floor level: most noticeably, the partial removal of two corner pilasters.
Only the former music shop front at #36 still stands unaltered.

DESIGNATED FEATURES
Important to the preservation of the Lister Block are the original architectural features of:
-

the two street facades (west and south), including all original windows, the
one original storefront at #36, and the decorative terra-cotta and copper
work, but excluding recent alterations to the storefronts and arcade
entrances; and

-

the two-level interior arcade, including the shopfronts, decorative
plasterwork, marble and terrazzo flooring, and skylights (excluding the
recent bubble domes).
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Lister Block Heritage Impact Assessment
Preliminary Staff Review and Response

November 24, 2005

Prepared by Sharon Vattay, C.A.P.H.C., Ph.D.
Cultural Heritage Planner
David Cuming, MCIP, MRTPI, RPP
Senior Project Manager, Heritage and Urban Design Section
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Context: City of Hamilton Heritage Policies and Guidelines
In undertaking the preliminary review of the submitted Lister Block Heritage Impact
Assessment, staff has prepared their comments in the context of the following policies
and guidelines:
1.

The Council approved Downtown Secondary Plan (Attached as Appendix A)
Provisions for the preparation of a heritage impact assessment are found in the
Downtown Secondary Plan, Policy 2.4.4.2d and e, which state:
d) A Heritage Impact Assessment, in accordance with the Official Plan for the
City of Hamilton, will be required for any development or redevelopment in the
Downtown, both private or public initiatives, that proposes to erect, demolish or
alter buildings or structures on or adjacent to properties that meet the following
criteria:
i) Properties designated under the Ontario Heritage Act;
ii) Buildings or structures listed on the City’s Inventory of Buildings of
Architectural and/or Historical Interest;
iii) Sites featuring open spaces, vistas or cultural heritage landscapes
listed on the City’s Cultural Landscape Resources Inventory.
iv) Properties within or adjacent to a Heritage Conservation District.
e) The Heritage Impact Assessment will be processed with development
approvals or building permit applications when submitted to the City. The
Heritage Impact Assessment will be required as part of a complete application to
the City. The Local Architectural Conservation Advisory Committee (LACAC) will
review the Heritage Impact Assessment and decisions will be made only when
the heritage review is completed.

2.

The City of Hamilton Official Plan
Provisions for the preparation of a Heritage Impact Assessment are found in
Subsection C.6, which also states:
6.11 The Heritage Impact Assessment will contain the information detailed in the
Heritage Impact Assessment Guidelines. These guidelines will be approved by
City Council and any amendments to the Guidelines will require Council
approval. (O.P.A. 160)

3.

The Council approved Heritage Impact Assessment Guidelines (Attached as
Appendix B)

4.

The “Eight Guiding Principles in the Conservation of Historic Properties.”
(Attached as Appendix C)

5.

The condition imposed by Council (condition 8) as defined in Report
PD05095/FCS05052/CM05018, Lease – 28-50 James Street North, 5-21 and 3335 King William Street – LIUNA Local 837 Lister Limited Partnership, which
states:

1
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“The Landlord will be required to comply with the Heritage Act requirements for a
heritage permit in respect of the designated historic Lister Block building. As a
requirement of obtaining a heritage permit, the Landlord must complete a
heritage impact assessment, to be peer reviewed by the City; submit construction
drawings and heritage rehabilitation plans describing the method of façade
restoration. All these requirements are to be undertaken by a qualified heritage
restoration professional. If it is the intent of the Landlord to dismantle any
heritage building or part thereof and rebuild the façade then a heritage permit is
also required.”
6.

The correspondence from David Cuming, Senior Project Manager, Heritage and
Urban Design, to Joseph Mancinelli, Vice-President, LIUNA, of June 29, 2005
providing clarification and further details of the above requirements (Attached as
Appendix D).

2
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Overview of content in the submitted Lister Block Heritage Impact Assessment
In the absence of a table of contents or summary of report findings and conclusions in
the submitted Lister Block Heritage Impact Assessment, staff has identified the following
key contents:
•

Identification of the heritage resource and history of the building

Pages 1-8

•

Exterior condition analysis

Pages 9-11

•

Interior condition analysis

Page 12

•

Identification of conservation options

Pages 14-19

•
•
•
•

Complete restoration of existing designated building facades and the internal
arcade
Preserve and restore the existing designated façade only
Preserve the existing designated facades and one structural bay internally on
each side
Remove the terracotta cladding and reuse this original cladding material and
as required, replicated units, within a redeveloped building, reproducing the
original building and its internal arcade, in detail, incorporating adjusted floor
to floor heights to accommodate AAA office standards

•

Photographic Review of Existing Conditions (terracotta only)

Pages 25-98

•

Bibliography

Pages 99-100
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Internal Staff Review of Heritage Impact Assessment
In reviewing the acceptability of the heritage impact assessment, staff has used the
Policies and Guidelines (as set out in the Context section of this staff review, see pages
1-2) to evaluate the content and overall adequacy of the submitted document. The staff
review is structured around these requirements as follows:
1. Identification of the heritage resources
2. Completion of a detailed occupational and site biography
3. Evaluation of the heritage resources
4. Consideration of the “Eight Guiding Principles in the Conservation of Historic
Properties”
5. Photographic and/or measured drawings of the heritage resources in the context
in their setting
6. Explanation of how the proposal may impact on the heritage resources
7. Identification of several conservation options
8. The advantages and disadvantages of each conservation option – the
conservation options being:
•
•
•
•
•
•

Preservation/conservation
Adaptive reuse
Incorporation
Relocation
Ruinification and symbolic conservation
Photogrammetry/as found measured drawings
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Requirement 1: Identification of the heritage resources
The development site comprises an irregular lot bounded by James, King William,
Hughson, and Rebecca Streets, comprising an area of approximately 4851 square
metres. The site contains a number of buildings several of which are listed heritage
properties. The Lister Block (28-40 James Street North) is a designated property under
the Ontario Heritage Act.
The assessment addresses the property at 28-40 James Street North.
Deficiencies
•

The assessment only addresses the property at 28-40 James Street North, the Lister
Block.

•

No other portions of the development site, such as the building at 46-50 James
Street North and 5-39 King William Street, are identified. The limestone building at
46-50 James Street North has been identified by staff to be a significant resource
built 1855-56 by the well-known architect William Thomas. It is unclear whether any
other structures (heritage or not) are contained within the development site.

•

Because there is no comprehensive identification of the heritage resources, there is
a fundamental deficiency of the overall assessment of the development site.

•

It is usual in a heritage assessment or any planning study to identify the entire
development site on a location map. Without a location map, the impacted heritage
resources cannot be clearly defined. (see, for example, Appendix E)

•

Adjacent heritage properties on King William Street (even if not part of the
development application) are expected to be addressed as per the Downtown
Secondary Plan and the Provincial Policy Statement.
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Requirement 2: Completion of a detailed occupational and site biography
A detailed site history helps in identifying valued heritage resources either as entire
structures or remnants of former uses/activities/linkages and related features.
This development site includes several structures including the Lister Block; a limestone
structure at 46-50 James Street North by William Thomas (1855-56); properties on King
William Street and accessory structures/buildings in the rear and centre of the block.
The assessment provides a construction history of the Lister Block.
Deficiences
•

The assessment addresses the construction history of the Lister Block only.

•

There is no detailed history of the occupation and use of the entire irregular
development site bounded by James North, Hughson, Rebecca and King William
Streets.

•

It is usual to include, as a minimum, historical mapping.
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Requirement 3: Evaluation of the heritage resources
It is usual in assessing a heritage resource to fully evaluate resources based on
historical associations, architectural significance and building/material integrity. (See City
of Hamilton Criteria for evaluating heritage properties)
An evaluation of the Lister Block was completed by heritage staff of the former City of
Hamilton in the 1990s resulting in the Reasons for Designation as per By-Law 96-175
(Attached as Appendix F). The Reasons for Designation include the historical and
architectural merit of the Lister Block and identify key heritage attributes. The building at
that time was clearly worthy of designation and protection.
Evaluation of Historical and Architectural Significance
The Reasons for Designation, as prepared in 1996, have been partially included in the
Lister Block Heritage Impact Assessment. (see page 24).
Evaluation of Building/Material Integrity
The assessment (See Photographic Review of Existing Conditions) visually describes
the perceived condition of the terracotta in point form in reference to the photographs.
Deficiencies
Evaluation of Historical and Architectural Significance
•

There is no evaluation of the heritage resources for the Lister Block. The impact
assessment does not go beyond including a part of the original 1996 Reasons for
Designation. This partial reference excludes the architectural significance section of
the Reasons. It is therefore evident/inferred that the designated features are still
extant as per the 1996 designation and the rationale for designation remains sound.

•

None of the other heritage resources on the development site (as noted above) have
been evaluated for their historical and/or architectural significance. Because there is
no comprehensive identification of the heritage resources, the assessment is silent
on the evaluation of the structures. A notable deficiency is the lack of evaluation of
the neighbouring William Thomas building at 46-50 James Street North even though
the building will be affected by the new development (see reference on page 16).

Evaluation of Building/Material Integrity
•

The description of the condition of the terracotta does not provide adequate
information to permit a proper evaluation of the heritage resource. There is no
“mapping” of the facades to allow the identification of patterns of material conditions
or failure.
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•

The techniques used to evaluate the condition were not specified—it would be typical
to describe tapping, probing, percussive testing techniques, etc.

•

The damage that is revealed through the photographic survey does not have
supporting discussion of the cause of failure.

•

The integrity primary façade material of rug brick has not been evaluated.

•

The integrity of the copper spandrels has not been evaluated.

•

The integrity of the shop fronts and their component materials has not been
evaluated.

•

The integrity of the interior space and related features (stairs, window frames, etc.)
has not been evaluated.

•

The integrity of the reinforced concrete frame structure has not been evaluated.
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Requirement 4: Consideration of the Eight Guiding Principles
As per the Council approved Guidelines for Heritage Impact Assessments, as part of the
Heritage Impact Assessment, the heritage consultant is required to address the “Eight
Guiding Principles in the Conservation of Historic Properties” prepared by the Ontario
Ministry of Culture.
Deficiencies
•

The assessment does not include any description of the proposed development of
the site or alternative development configurations.

•

The assessment does not include any description of how the existing building or
remnant building features could be conserved and incorporated into the new
development or its alternative forms.

•

The assessment accordingly does not contain an evaluation of the eight guiding
principles and their application to the proposed development (or alternative forms of
development) and buildings thereon, these being:

1. RESPECT FOR DOCUMENTARY EVIDENCE:
Do not base restoration on conjecture.
Conservation work should be based on historic documentation such as historic photographs, drawings and physical
evidence.
2. RESPECT FOR THE ORIGINAL LOCATION:
Do not move buildings unless there is no other means to save them.
Site is an integral component of a building. Change in site diminishes heritage value considerably.
3. RESPECT FOR HISTORIC MATERIAL:
Repair/conserve - rather than replace building materials and finishes, except where absolutely necessary.
Minimal intervention maintains the historical content of the resource.
4. RESPECT FOR ORIGINAL FABRIC:
Repair with like materials.
Repair to return the resource to its prior condition, without altering its integrity.
5. RESPECT FOR THE BUILDING'S HISTORY:
Do not restore to one period at the expense of another period.
Do not destroy later additions to a house solely to restore to a single time period.
6. REVERSIBILITY:
Alterations should be able to be returned to original conditions. This conserves earlier building design and technique.
e.g. When a new door opening is put into a stone wall, the original stones are numbered, removed and stored, allowing for
future restoration.
7. LEGIBILITY:
New work should be distinguishable from old.
Buildings should be recognized as products of their own time, and new additions should not blur the distinction between
old and new.
8. MAINTENANCE:
With continuous care, future restoration will not be necessary.
With regular upkeep, major conservation projects and their high costs can be avoided.
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Requirement 5: Photographic and/or measured drawings of the heritage resources
in the context of their setting.
The Reasons for Designation identify a number of exterior building façade materials:
copper spandrel, dark brown rug brick, white glazed terracotta, reinforced concrete
frame, and leaded glass on the original shopfronts. On the interior, the Reasons for
Designation identify materials including: decorative plasterwork, terrazzo flooring,
marble, varnished wood and plate glass.
The assessment contains 73 pages of photographs organized by façade bays, showing
principally the use of the white glazed terracotta in its various locations and forms.
There are a few photographs of the brick, copper spandrel (p87) and interior.
Deficiencies
•

There is no map showing the location of the property in relationship to adjacent
streets and the downtown area generally.

•

There is no map showing the location of heritage buildings on the site.

•

There is no site plan, showing building footprints with dimensions.

•

There are no photographic and/or measured drawings of the overall streetscape
context of either James or King William Streets (that is, showing the as-found
development site with adjacent building).

•

There are no photographs of listed heritage buildings or other structures that exist on
the development site.

•

There is no surface mapping of the exterior that detail structural or environmental
problems.

•

There is no scale and/or measurements on any of the illustrations.

•

The visual inspection does not include a date of survey.

•

None of the photographs of the terracotta are keyed to the façade (that is, detailing
the location) nor is there consistency from page to page and floor to floor.

•

There are very few photographs of the other designated materials and when
included, none are keyed to the façade with a surface map.

•

There are very few photographs of the predominant building material – the
rug/tapestry brick.

•

There is no systematic photodocumentation of the copper spandrels.
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•

There is no systematic photodocumentation of the structural elements (the reinforced
concrete frame).

•

There is no systematic photodocumentation of the rear of the property, the
foundations, or the roof.

•

There is no systematic photodocumentation of the interior arcade and none
specifically record the designated features: decorative plasterwork, terrazzo flooring,
marble, varnished wood and plate glass.
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Requirement 6: Explanation of how the proposal may impact on the heritage
resources
The principle purpose of a Heritage Impact Assessment is to provide a description of
potential impacts of redevelopment/development on heritage resources in a particular
location. A specific and key objective of the Assessment is to identify those resources
which will be impacted and provide design options and mitigative measures that would
minimize impacts on such resources.
The Assessment identifies that the proponent “will be redeveloping this building to allow
for AAA office accommodations.” (p14)
Deficiencies
•

The most critical deficiency is that the Lister Block Heritage Impact Assessment, as
submitted, does not include a detailed description or plan of the proposed
development, or any of its alternative forms.

•

The impact on heritage resources cannot be adequately explained, traced or
analyzed due to the lack of any proposed plans or development alternatives.

•

The description and process for salvage of architectural features from the designated
Lister Block, as suggested on page 18, has not been defined.

•

There is no description of how the elements will be removed, by whom, and by what
means.

•

There is no description of how the elements, once removed, will be stored.

•

There is no description of how the elements will be reconstituted, and/or
incorporated, into the new building.

12
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Requirement 7: Identification of several conservation options
According to the Heritage Impact Assessment Guidelines, the advantages and
disadvantages of each conservation option that preserve the integrity and the value of
the resources will be clearly articulated and the preferred option identified.
The assessment briefly identifies 4 options defined on pages 14-19.
Option 1:

Complete restoration of existing designated building facades and the
internal arcade.

Option 2:

Preserve and restore the existing designated façade only.

Option 3:

Preserve the existing designated facades and one structural bay
internally on each side.

Option 4:

Remove the terracotta cladding and reuse this original cladding material
and as required, replicated units, within a redeveloped building,
reproducing the original building and its internal arcade, in detail,
incorporating adjusted floor to floor heights to accommodate AAA office
standards.

Deficiencies
Option 1
•

There are a number of statements that allude to future work that should be
undertaken to determine restoration options (such as analysis of unit composition,
Building Code compliance alternatives). This work should have been undertaken as
part of this assessment so as to fully inform realistic conservation and development
options.

•

Only the terracotta has been referenced in this option. There is no discussion of any
other restoration activities related to the exterior building materials or features.

•

The assessment states that “a significant number of these (terracotta) units will
require repair,” however the percentage is not provided, nor is the costing of this
option included (see page 16).

•

There is no discussion of how the façade and all its designated features is related to
the retention of the existing designated building and the creation of new office space.

•

“Many months of careful review, reflection and discussion” is not a substitute for
clear documentation of proper and sound technical analysis of structure, cladding
material and ornamental features (see page 17).
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•

The option of restoration alludes to additional floorspace that is required in the new
development, however no indication of the amount is provided.

•

This option makes the only reference to the adjacent heritage buildings on site that
may provide for the needed floorspace.

Option 2
•

There is no discussion of how the façade and all its designated features could be
incorporated into a new structure, that is, no plans, drawings, engineering
specifications are included in this option.

•

Facadism, although subject to criticism in the conservation community, is a proven
viable option for heritage buildings.

•

Support structures for facades and their retention during the construction process is
technically feasible, and has been executed in many examples. A comparable
example is the Canada Postal Building at Lakeshore Boulevard in Toronto (now the
Air Canada Centre).

•

The assertion that this process option is “highly difficult” is not supported by technical
expertise or analysis in this assessment or by current practice (p17).

Option 3
•

The assessment does not include the proposed plans for the development site and
hence there is no means for assessing the feasibility of the required functional
spaces in relation to this option.

•

The assessment assumes retention of old Lister Block floors in the retained bays and
a physical linkage to floors in the new construction, hence this split-floor level
constraints to barrier-free access. The assessment does not consider the option of
retaining an open atrium-like space for the first bay, thus overcoming the split-floor
levels and accessibility issues. A comparable example is the Toronto Terminal
Building in Toronto (now Queen’s Quay Terminal).

Option 4
•

There is no explicit reference in this option that the intention is demolition of the
designated structure in its entirety, although this is the only means by which option 4
can be realized.

•

There is no explicit reference to the demolition of any other heritage structures on the
development site, although this is inferred.
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•

There are no detailed plans or drawings of new construction to which the terracotta
cladding will be applied.

•

While the option is to remove and reuse terracotta cladding only, the assessment
suggests that other original materials are also being considered for reuse, however
there are no details of where or how the materials will be reused.

•

There is no discussion of how the copper spandrels are currently attached to the
building frame and how they will be removed, stored and later incorporated onto a
new structure.

•

There are no detailed plans or drawings of the shop fronts (in particular the
designated storefront at #36 James Street North) indicating those features to be
retained, repaired, reinstalled, or rebuilt. The shopfronts were not analyzed and
evaluated in this assessment.

•

There are no detailed plans and drawings of the restoration and renovations to the
William Thomas building at 46-52 James Street North (see reference page 19). The
building was not analyzed and evaluated in this assessment.

•

The assessment concludes that this option “redevelops the Lister Building and it’s
(sic) adjacent buildings.” In this assessment there is no survey, analysis or
evaluation of the adjacent buildings on the development site.
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Requirement 8: The advantages and disadvantages of each conservation option
The Heritage Impact Assessment Guidelines identify the requirement to include the
advantages and disadvantages of several conservation options. The options listed in
order of priority are:
•
•
•
•
•
•

Preservation/conservation
Adaptive reuse
Incorporation
Relocation
Ruinification and symbolic conservation
Photogrammetry/as found measured drawings

The assessment identifies four options, including the preservation, conservation, and
incorporation of the Lister Block or portions thereof.
Deficiencies
•

The four options included in this assessment do not consistently and coherently
examine the advantages and disadvantages of each option.

•

The Heritage Impact Assessment Guidelines anticipate analysis based on a number
of considerations: the significance of the heritage feature, the context of the resource
and all applicable heritage policies. This has not been undertaken. For example, the
favoured option would not satisfy protection of designated features, nor would it
satisfy official plan policies on heritage, nor would it satisfy provincial heritage
directives such as the Provincial Policy Statement.

•

In heritage conservation assessments, it is generally recognized that projects costs
guide decisions in refining and evaluating the preferred options and alternatives.
This assessment does not include any financial analysis or costing of any of the
alternatives, (indeed it notes that project financing are beyond the scope of this
study, see page 16). It is impossible for any reviewer of the assessment to
determine whether any of the associated “heritage costs” are overly onerous in
relationship to the overall project cost.

•

Given that the preferred alternative is to demolish the Lister Block in its entirety,
there is no commitment to technical recording mitigation, such as photogrammetry
and as found measured drawings.
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Conclusions
The assessment is an important preliminary step in the identification of some of the
heritage features of the Lister Block building.
The assessment briefly summarizes some options for redevelopment of the Lister Block
building.
The preliminary staff review has identified a number of deficiencies, of which the most
critical are:
•

No plans, drawings or any other supportive material that describes the scope,
built form and spatial extent of the proposed development.

•

No assessment of affected heritage buildings other than the Lister Block.

•

No detailed analysis of any other heritage materials and building fabric aside
from the terracotta.

•

No quantitative analysis of the options.

Based on the deficiencies identified in this preliminary staff review, as submitted the
Lister Block Heritage Impact Assessment cannot be considered a sound and rational
basis on which to support future planning and heritage decisions with respect to this
important development site, the designated building and the other heritage buildings on
and adjacent to the site.
Specifically, the assessment does not provide any basis upon which to justify the
demolition of a significant, landmark building that is designated under Part IV of the
Ontario Heritage Act.

Sharon Vattay, C.A.P.H.C., Ph.D.
Cultural Heritage Planner

David Cuming, MCIP, MRTPI, RPP
Senior Project Manager
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Appendix A
City of Hamilton: Downtown Secondary Plan

Extract on Heritage

This Secondary Plan outlines design requirements for commercial and residential areas as
well as streets and public places. In order to
implement these policies the City will place
more emphasis on design matters in the

concentration of heritage features in the
Downtown is unrivalled anywhere else in the
City and is one of its key assets. Conservation
and adaptive re-use of heritage buildings is challenging but has many benefits for the entire
community. The existing built form is one of the
key strengths and opportunities in downtown
Hamilton. In recent years, there has been a trend
to removing heritage buildings for use as surface
parking lots. This Plan seeks to provide new
importance and opportunities for the heritage
elements of downtown. Equally as important,
this Plan recognizes the value of heritage buildings, streetscapes, and the cultural landscape
and places a priority on their retention and
enhancement.

 Ensure that public improvement projects are undertaken within an overall design and implementation program that respects these objectives.

 Create new programs and planning mechanisms for ensuring a higher standard of urban
design in Downtown Hamilton.

 Conserve and enhance the Gore as the primary landscaped open space and concentration of
heritage buildings in Downtown Hamilton.

 Ensure that new development respects and reflects the design of surrounding heritage buildings.

 Retain and enhance the historic fabric of Downtown Hamilton.

6.2.4.1 Secondary Plan Objectives

Heritage buildings and streetscapes define
Downtown Hamilton as a unique place. The

Good urban design means that the architecture
and landscape features in an area reflect the
unique features of the community. Local history,
climate, environmental features and architectural tradition influence urban design. This
Secondary Plan will support a high standard of
urban design through an enhanced emphasis on
heritage buildings and streetscapes and the
adoption of defined standards for the design of
new buildings and structures.

Every project or development in the Downtown
must be viewed in relationship to all the buildings, streets and public spaces around it. The
appearance of the Downtown is as important to
its future vitality as the activities and services
that go on inside the buildings. This focus on the
physical form and inter-relationships of all matters of design of the Downtown is the practise of
urban design.

A. 6.2.4 RESPECTING DESIGN AND HERITAGE

John Sopinka Courthouse
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Integration of a new building.

Heritage restoration

c) Development in appropriate locations that
incorporates buildings or groups of buildings
with historic character or architectural value,
and proposals that utilize buildings or lands
that are underutilized or vacant is a priority
in the downtown.

b) A long-term management strategy will be
developed for all designated or listed heritage resources in the Downtown. The strategy will identify appropriate mechanisms for
the retention, conservation, rehabilitation,
restoration or adaptive reuse. This strategy
will not only assist in the review of development or redevelopment proposals that
impact on heritage resources but will also
include priorities for public investment in
special heritage conservation programs. The
strategy will also identify candidate areas for
designation as heritage districts.

a) Land use regulations and municipal incentive programs will be used in the retention,
conservation, rehabilitation, restoration or
adaptive reuse of properties that have been:
• designated under the Ontario Heritage
Act; and/or;
• listed in the Municipal Inventory of Buildings of Architectural and/or Historical
Interest.

6.2.4.2 Heritage
In accordance with the Ontario Planning Act this
Secondary Plan will promote the conservation of
significant built heritage resources and cultural
heritage landscapes.

development approval process and will establish a new planning mechanism for a portion of
the Downtown (The Development Permit
System).

Putting People First – The New Land Use Plan for Downtown Hamilton

f) The City/Council may require that as part of
the development or redevelopment of land in

e) The Heritage Impact Assessment will be
processed with development approvals or
building permit applications when submitted
to the City. The Heritage Impact Assessment
will be required as part of a complete application to the City. The Local Architectural
Conservation Advisory Committee (LACAC)
will review the Heritage Impact Assessment
and decisions will be made only when the
heritage review is completed.

d) A Heritage Impact Assessment, in accordance with the Official Plan for the City of
Hamilton, will be required for any development or redevelopment in the Downtown,
both private or public initiatives, that proposes to erect, demolish or alter buildings or
structures on or adjacent to properties that
meet the following criteria:
i) Properties designated under the Ontario
Heritage Act;
ii) Buildings or structures listed on the City’s
Inventory of Buildings of Architectural
and/or Historical Interest;
iii) Sites featuring open spaces, vistas or cultural heritage landscapes listed on the
City’s Cultural Landscape Resources
Inventory.
iv) Properties within or adjacent to a Heritage
Conservation District.

Programs such as permit fee rebates, transfer
of development rights, and density increases
shall be considered in light of the proposal’s
contribution to maintaining and enhancing
the historic character, the architectural value,
and the historic elements of the building or
buildings.

Appendix C to Report PED06169
Page 21 of 39

i) Where alterations are proposed to heritage
buildings, the following principles will be
followed:
• Maintain the basic relations of the horizontal divisions of the building;
• Maintain original façade components and
materials wherever possible;
• Replicate the original parts and materials
where possible or substitute with similar
materials and colours;
• Remove elements that are not part of the

h) The City will demonstrate leadership by pursuing opportunities to conserve municipally
owned heritage resources in the Downtown.

g) New development or redevelopment in areas
including heritage buildings and/or adjacent
to a group of heritage buildings will:
• Reflect the setbacks, heights and cornice
lines of adjacent buildings;
• Support the creation of a continuous street
wall through built form;
• Maintain a consistent street orientation
and building line of the building(s);
• Reflect the character, massing and materials
of surrounding buildings.

the downtown that heritage properties are
retained on-site and incorporated, used or
adaptively re-used as appropriate to the proposed development and land use. Retention
of a heritage feature on lands subject to
development may be a requirement as a condition of development approval. Specifically,
heritage easements under subsection 37(1) of
the Ontario Heritage Act may be required
and negotiated, as well as development
agreements, respecting the care and conservation of the affected heritage property.

b) The City will develop a resource text illustrating the urban design principles with
supporting text and illustrations for use by
the public and private sector design for initiatives in the Downtown.

6.2.4.3 General Urban Design Policies
a) New development in the Downtown, and
redevelopment, will address the urban design
principles in this plan, and particularly, the
following:
• Achieving a comfortable and intimate
pedestrian environment;
• Ensuring that new development is compatible with existing adjacent structures
and streetscapes in terms of design, scale,
massing, setbacks, height, integration
with the built form, and use;
• Eliminating street level parking lots and
vacant properties along major streets;
• Creating a sense of place through the
incorporation of public art and interpretive media;
• Providing “eyes on the street” and an
interesting pedestrian experience by
ensuring that the ground floors of all
buildings have windows and doors opening onto the street or public laneways
where appropriate. Entrances are to be provided at grade;
• Ensuring barrier-free access from grade
level;
• Eliminating expanses of blank walls along
street frontages;
• Preparation of streetscaping plans for
streets identified in Tables 1 and 2.

original design and/or hide the original
design, for example signage, siding or roof
treatments.

Development Scale and
Integration
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Appendix B
City of Hamilton: Heritage Impact Assessment Guidelines
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Appendix C
Eight Guiding Principles in the Conservation
Of Historic Properties

Source: Ministry of Culture
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Note #1:
Eight Guiding Principles in the Conservation of Historic
Properties
The following guiding principles are ministry statements in the conservation of historic properties and are
based on international charters which have been established over the century. These principles provide
the basis for all decisions concerning good practice in architectural conservation around the world.
Principles explain the "why" of every conservation activity and apply to all heritage properties and their
surroundings.
1. RESPECT FOR DOCUMENTARY EVIDENCE:
Do not base restoration on conjecture.
Conservation work should be based on historic documentation such as historic photographs, drawings
and physical evidence.
2. RESPECT FOR THE ORIGINAL Location:
Do not move buildings unless there is no other means to save them.
Site is an integral component of a building. Change in site diminishes heritage value considerably.
3. RESPECT FOR HISTORIC MATERIAL:
Repair/conserve - rather than replace building materials and finishes, except where absolutely
necessary.
Minimal intervention maintains the historical content of the resource.
4. RESPECT FOR ORIGINAL FABRIC:
Repair with like materials.
Repair to return the resource to its prior condition, without altering its integrity.
5. RESPECT FOR THE BUILDING'S HISTORY:
Do not restore to one period at the expense of another period.
Do not destroy later additions to a house solely to restore to a single time period.
6. REVERSIBILITY:
Alterations should be able to be returned to original conditions. This conserves earlier building
design and technique.
e.g. When a new door opening is put into a stone wall, the original stones are numbered, removed and
stored, allowing for future restoration.
7. LEGIBILITY:
New work should be distinguishable from old.
Buildings should be recognized as products of their own time, and new additions should not blur the
distinction between old and new.
8. MAINTENANCE:
With continuous care, future restoration will not be necessary.
With regular upkeep, major conservation projects and their high costs can be avoided.
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Appendix E
Location map of Subject Property
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Appendix F
Reasons for Designation: 28-44 James Street North
Lister Block

City of Hamilton By-Law 96-175
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REASONS FOR DESIGNATION, LISTER BLOCK, 28-44 JAMES STREET NORTH, 521 KING WILLIAM STREET, HAMILTON
CONTEXT
The imposing six-storey retail/office building known as the Lister Block has been a
prominent downtown landmark since erected in 1923 at the north-east corner of James
Street North and King William. Its height, corner location, large double street frontage, and
assertive architectural design have all contributed to its dominant character. An anchor
block on both streets, its strong presence has been further accentuated in recent years by
two major changes to the historic James North streetscape: the replacement of the fourand six-storey T. Eaton Co. department store (1916/20) to the north-west by the lower
Eaton Centre (1990) and the large gap created by the demolition of the 1929 Zeller's
building to the south.
The Lister Block originally stood in the heart of Hamilton's civic core, directly across from
the City Hall (1888) and Market Square, and just south of the Federal Building
(1856/1920). The downtown urban renewal scheme, initiated by the opening of the new
City Hall in 1960, however, gradually shifted the focus of civic and cultural activity away
from James Street North, resulting in the loss of two major Victorian landmarks: the old
City Hall and the Grand Opera House (1880) located two blocks to the north.
From an urban design perspective, full advantage was taken of the corner site. Equal
architectural emphasis was given to the six- and eight-bay street elevations, with
entrances provided to the L-shaped arcade from both James and King William. The use of
the traditional truncated corner served to orient the building both to the intersection of
James and King William and the open space beside City Hall, known as Market Square.
Despite changes to the original street pattern and built forms, the Lister Block still relates
very well to its setting and maintains a commanding presence.
HISTORY
The Lister Block site is noteworthy for its long-term association with the Lister family,
dating back to the 1850s when the original four-storey stone commercial block was
erected for Joseph Lister. Following a devastating fire in 1923 which left the structure in
ruins, plans were immediately drawn up for a larger, six-storey fireproof building by his son
and manager since 1911, J.E. Lister. It was Lister's proclaimed ambition to provide the
most up-to-date and central accommodation for small merchants at the lowest possible
rents: stores facing James and King William, a two-level interior shopping arcade and
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office suites on the upper four floors. Within several years, Lister's ambitious project
proved to be a success, attracting a variety of retail stores as well as service-oriented
businesses and agencies (e.g. cafes, barber shops, beauty salons, medical practitioners,
accountants, real estate agents, building societies, and charitable organizations). Joseph
and J.E. Lister were both successful businessmen who demonstrated the family's
confidence in and commitment to Hamilton through their respective Lister Block
developments.
The present Lister Block remained largely occupied until the mid-1970s. Long-standing
tenants included the Tait-Gibson Optical House at #44, one of the first and last occupants;
the former White Grill Restaurant at #40 for over forty years; and the Anne Foster Music
Shop located at #36 from 1942 until 1995, when the building was closed.
ARCHITECTURE
The Lister Block is significant as Hamilton's oldest surviving major retail/office complex
with a large interior arcade. It also ranks among the city's best surviving examples of the
decorative use of terra cotta. Moreover, it is one of the most distinctive buildings designed
by the local architectural firm of Bernard Prack & Co. (later Prack & Prack), whose
achievements included the tall Gothic-inspired 1929 Pigott Building. Typical of early 20th
century office buildings, the Lister Block combined technically advanced fire-proof
construction with traditional architectural materials and forms. Stylistically, it followed the
Renaissance Revival precedent adopted for Hamilton's pre-modern tall buildings, such as
the Royal Connaught Hotel (1916), and was similarly characterized by the tripartite division
of its facades into base, shaft and capital, all articulated by classical elements and details.
The massing of the Lister Block, however, more closely resembled that of the early 20th
century department store, with its bulkier proportions and horizontal emphasis (as
exemplified by the original T. Eaton Co. building).
To the architect's credit, the Lister Block is distinguished by the clear architectural
expression of its dual function, the skilful handling of Renaissance Revival forms, and
high-quality materials employed in a visually effective manner. The building consists of a
reinforced concrete frame clad in brick, terra cotta and sheet copper. The white glazed
terra-cotta facade of the lower two stories of retail space comprises fluted pilasters
supporting an entablature punctuated by decorative medallions aligned with the capitals.
Set within this classical framework are the individual storefronts and wide display windows
above. In contrast, the facade of the four stories of office space above is divided into bays
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of tall sash windows and copper spandrel panels by piers of dark brown rug brick.
Crowning the facade is a white glazed terra-cotta entablature similar in design to the lower
one, but more elaborate.
The L-shaped interior arcade, claimed at the time of its opening to be the first in Hamilton
with a second level of shops, is also noteworthy for its architectural treatment: corridors
with marble and patterned terrazzo flooring lined with varnished wood and plate-glass
storefronts, and at street level, decorative plasterwork in the form of arches sprung from
classical pilasters, and square skylights (originally domed on the interior).
The Lister Block has, to a large extent, preserved its original architectural character. Most
of its original exterior and interior features are intact; and exterior alterations have mainly
occurred at ground floor level: most noticeably, the partial removal of two corner pilasters.
Only the former music shop front at #36 still stands unaltered.

DESIGNATED FEATURES
Important to the preservation of the Lister Block are the original architectural features of:
-

the two street facades (west and south), including all original windows, the
one original storefront at #36, and the decorative terra-cotta and copper
work, but excluding recent alterations to the storefronts and arcade
entrances; and

-

the two-level interior arcade, including the shopfronts, decorative
plasterwork, marble and terrazzo flooring, and skylights (excluding the
recent bubble domes).
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REPORT

INTRODUCTION
McCormick Rankin Corporation (MRC) was asked by the City of Hamilton to complete
an independent evaluation of the owner’s submission for the heritage impact assessment
for the properties at 28 to 50 James Street North, 5 to 21 and 33 to 35 King William
Street, in the City of Hamilton. The submission to the City was part of a proposal for
redevelopment of this site. The intent of the document was to satisfy the City’s and the
province’s requirements when alterations are proposed to designated heritage building or
building of historical interest. Within the area to be developed, the properties are on the
inventory of buildings of architectural and/or historical interest and one building in
particular, the Lister Block, is designated under Part 4 of the Ontario Heritage Act.
The following review attempts to evaluate whether the Heritage Impact Assessment
(HIA) as submitted answers the requirements and questions of the City of Hamilton. The
version of the HIA that is being reviewed was submitted in February 2006 and is an
updated version of the original HIA that was submitted after amendments based on
comments from the City of Hamilton’s Heritage Department. The peer review is being
completed in three, more or less, independent sections; an architect, a heritage building
material specialist, and a structural engineer (MRC) will be reviewing the submitted work
based on their specialties and the general requirements of the HIA. There will be some
overlap between the various reviews because they are being prepared independently and
any questions regarding discrepancies or contradiction between this report and the other
reviews can be clarified should they arise.

2.

GENERAL
After the submission of the original HIA the City of Hamilton’s Heritage department
responded clarifying the requirements of the submission and providing reference
documents for submission. Included in this package to the Developer was a copy of the
applicable Heritage Impact Assessment Guidelines. The Guidelines provide a general
background of how Heritage Impact Assessments will be evaluated within the City of
Hamilton but also provide some requirements as to how they are to be prepared. In the
section on what information is required for a Heritage Impact Assessment, there is:
1. Reference to the 8 Guiding Principles in the Conservation of Historic Properties
2. Four specific requirements to be included in the assessment
3. And, most importantly, a general list of conservation options in order of
preference.
Of the four requirements to be included listed in the document the first two involve the
identification of evaluation and recording of the heritage resources, the third is an
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explanation of how the proposal may impact on the heritage resources and, the fourth is
identification of several conservation options taking into account the significance of the
heritage feature. The submitted heritage impact statement in its current form has evolved
in response to the original review through the addition of appendices and tabs. It is
difficult to divide the report such that it guides the evaluation through the process of
considering the less evasive options leading to the conclusion that a more severe
intervention is required. Heritage preservation in general is guided by the principal of
minimum intervention and during the development process the heritage impact statement
is intended as a means of defining and providing the context of the heritage elements,
identifying the current condition, assessing the value of those elements and defining the
minimum intervention that allows the heritage assets to continue in some form. The
process is intended to present a clear image of the heritage assets and the affect of the
proposed alterations thus allowing a clear evaluation of the change.
There is a significant amount of information within the over 200 pages submitted but, in
order to make a decision such as proposed in the conclusions of the report, one would
expect that a detailed inventory of the heritage value and a summary was provided which
gave reasons for not pursuing each of the more preferred options and described the
potential to mitigate the lost heritage value. Because the options in the HIA guidelines are
listed in order of preference, following this order would provide a systematic justification
for pursuing the recommended alternative and eliminating less invasive alternatives that
have less impact on the heritage fabric. The submitted HIA includes a good portion of the
required information however, there are some key elements missing and it is not
presented in a sequence that leads to support of an alternative. This is partly due to the
fact that it was submitted in two stages with a core and amendments and partly due to that
within the amendment process, the focus and recommended alternative appears to have
changed.

3.

TREATMENT OF DESIGNATED FEATURES
The designated features identified in the statement of the reasons for designation are the
elements of the structure perceived to have the most heritage value. The street facades,
original windows, one original store front, terracotta and copper work are all individually
listed. The two level interior arcade including shop fronts, plasterwork, marble, terrazzo
and skylights are also listed.
Each of the above features should have been identified and the impact of each alternative
as well as methods to mitigate negative impacts should have been presented. A
significant portion of the description of the treatment of each feature was truncated after
it was concluded that no portion of the building could be salvaged. As later will be
described this assumption is not well documented and supported with hard evidence. In
any case the treatment of each of these features and mitigation should have been included
in the proposed alternative including painstaking detail of the fate and materials of the old
and the new.
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STRUCTURAL ASSESSMENT
As the member of the peer reviewers charged with the review of structural aspects the
following review based on the submitted document and a cursory visual inspection is
presented to review the information presented within the report.
For the purposes of structural assessment, the building can be divided into two main
sections; the exterior façade and the interior frame. Within the HIA there is only brief
reference to the condition of the interior frame of the building. No specific areas of
significant deterioration are identified and during the site inspection the frame appeared
to be in excellent condition.
Under the section on structure, a discussion of the floor heights is presented. The floor
heights are listed from the first floor at 12′-9″ to the second at 10′-10″ and floors three to
six at 9′-10″. It is also indicated that the concrete beams reduce the clear height by
approximately 14″ thus the respective space under the beams is 11′-7″, 9′-8″ and 8′-8″.
During the inspection, the floor slabs and the beams in general appeared pristine. No
indication of significant patterns of cracking or any distress was noted. Nowhere in the
HIA does it indicate that any structural deficiencies related to condition affect the
decision making process. The issues with the concrete frame are completely based on
floor to floor heights.
Included in the HIA are construction photographs illustrating the progress of construction
in 1923. In addition to the photographs a set of structural drawings was provided which
show that the building is constructed with a steel frame encased in concrete. While there
is no hard evidence to the contrary, the presence of the steel should be confirmed if the
frame is to be reused as the steel is not specifically visible in any of the small sample of
construction photographs that were provided.
Without the benefit of detailed calculations, only an impression of the strength of the
structure can be provided. The structure appears to be robust and it is quite possible that it
is capable of carrying the loads required by the current building codes. There may be
issues with the lateral load carrying capacity in earthquake or the structural detailing
associated with this loading however, there are methods to address these deficiencies.
This may not be disputed by the owner as all of the issues related to the frame that have
been illustrated in the HIA relate to the floor to floor height and geometry.

5.

FAÇADE CONDITION
Most people’s interaction with the Lister Block is from the outside and is specifically
related to the appearance of the façade. In the HIA as presented, a significant amount of
material develops options where the façade is retained or reused. After the amendment,
this premise was abruptly changed to the point where new construction would be used to
sympathetically reflect the original structure. The basis for this shift appears to be related
to condition and cost. The condemnation of the condition of the terracotta is based on a
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report by Construction Control Incorporated from a street level visual inspection. The
report concludes that, “The state of deterioration of the existing masonry is in many
locations beyond economical repair and some locations the decorative terracotta
moulding, parapets and cornices are in immediate danger of collapse. We strongly
recommend that a detailed inspection of the exterior be undertaken to identify locations
where removal of loosened or damaged material is required to ensure pedestrians are not
in danger by pieces of falling masonry”. This evaluation paints a picture of crisis
however, no record of further action is provided to confirm that the suggested inspections
occurred or that an effort was made to protect the public from the perceived danger. Later
in the inspection report, the author states that, “Though it’s decorative value still exists,
conservative estimates would indicate that approximately 80 to 85 percent of this material
has deteriorated to a condition which renders it, for the most part, structurally unsound
and past its anticipated service life”. While the heritage materials reviewer will discuss
the feasibility of repairing and restoring the terracotta, the method for determining the
estimate that 85 percent of the material is unusable and the resulting associated costs with
reusing it are not described or alluded to in any way. In the pictures within this report,
there would appear to be more than 15 percent of the material that is in pristine condition
and given the heritage value of the structure and specifically the terracotta, one would
expect that after the initial review that a more pedantic and documented process would be
followed before condemning the structural soundness of the material. Some of the
pictures used in the report were submitted in the original HIA and it appears that the
evaluator, as stated in his report, only completed a visual survey from the ground. While
from a structural perspective, it is reasonable to assume that the material is unsound until
proven sound, the HIA later uses these statements as justification to preclude the reuse of
any of the material and the requirement to demolish the entire building. Within the
structure report, an additional investigation is suggested and it would appear that this
investigation should have been completed before the HIA was submitted to definitively
determine the likelihood of reuse of the material as well as the safety of the public.
There is a statement on page 12 of the original submission that some stabilization work
was halted by the city on July 18th 2005. It is unclear exactly what transpired but I would
assume if a detailed methodology and scope had been submitted to the Heritage Planning
Department and was reviewed by the Heritage Committee a limited investigation and
stabilization plan that conserved the material and did not alter the façade unnecessarily
could have been approved. The formal information questioning the structural stability of
the terracotta was completed in November of 2005 and no record of emergency repairs or
a documented trail of pursuing approval to react to a perceived danger was provided. In
addition the inspection from the ground that was completed recommended further
investigation and no record of this work being pursued, reference to an application to the
City of Hamilton to complete this work or the results was provided. This inspection
should be completed to ensure that the public is not in danger and the information
regarding the anchorage and condition of the terracotta that is required should be
determined. The owner’s lack of action would indicate that they do not perceive the
current condition as an immediate danger.
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Within the cost estimates that are provided as Appendix C to the HIA, cost estimates for
restoration of the terracotta are provided by Clifford Restoration. Clifford Restoration is a
respected contractor with experience in repairing terracotta. Within the details provided
as part of their estimate, 175 pieces of terracotta are identified as requiring replacement
and methods of repair are described. While this is an estimate from January 2000, even if
a significant allowance for an increase in deteriorated units is included, one would not
approach the 82 to 85 percent level described in the structural report. Based on a visual
inspection from the ground, I would anticipate that the number of pieces requiring
replacement is somewhere in the low 200’s however this cannot be definitively
determined until the method of anchorage and the condition of the rear of the terracotta
pieces is established. Based on our visual inspection, the detailing of the capped
terracotta pieces is such that diligent maintenance is required to ensure that the butted
cornice pieces are sealed against the entry of water. This appears to be the root cause of
the deterioration that is visible in the cornice and will be of the greatest concern if the
terracotta can be conserved.
In summation, more investigation is required to definitively determine the condition and
the method of anchorage of the pieces of terracotta. It is believed that the pieces are
anchored due to the fact that although water has been allowed to penetrate behind the
surface, the alignment of the pieces has remained more or less straight. Without the
knowledge of the method of anchorage, one cannot determine whether the pieces could
be removed and salvaged or if during removal significant additional damage will occur.
Also without this information it is hard to see the justification for the statement that 80 to
85 percent of the material is deteriorated to the point where it is structurally unsound. The
most puzzling thing about the conclusions of this report is that no record of additional
actions since the time of the report has been presented. This would appear to indicate that
this danger is not perceived as an immediate danger. The condition of the terracotta is
used as the key element in rejecting any efforts to salvage this material for reuse and
therefore is critical to the evaluation of the Heritage Impact Assessment.
There are structural standards for the City of Hamilton which would indicate that
regardless of whether the building is occupied or unoccupied that the owner is required to
maintain the building. In researching the information regarding the building, there was a
website found which listed the perceived infractions of the property standards for the City
of Hamilton for the Lister Block. Until such time as a decision regarding the façade is
made at minimum an effort to seal the building against the entry of water should be
made. Skyward facing joints of the terracotta must be sealed to prevent the entry of
water. This would slow the deterioration of this heritage feature. The standards include a
requirement that the exterior of the building be kept weather resistant through the use of
caulking and other appropriate weather resistant materials. If this had been done in the
past, the condition of the terracotta may have been significantly better than it currently is.
Nowhere in the report did I find any mention of the condition of the chimney which
appears to have a significant lean and should be evaluated.
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COST ESTIMATES
Before evaluating the cost submission it must be recognized that cost is not the overriding
factor in the heritage decision making process. Cost provides a background in which the
judgement of the heritage alterations is assessed. It is not possible to convert the heritage
value of a structure to a monetary value and determine the net benefit. The proponent
derives a premium cost for heritage restoration in the millions of dollars. If one could
convert the loss of heritage value of the Lister Block to a monetary value it might be
assessed at 1, 4, 20 or more million dollars and this may out weigh the premium costs.
That is what the HIA process is used to evaluate and why documentation of the historical
value is required and not just the condition and cost. Therefore although this section
evaluates the cost component as submitted and suggests a more detailed evaluation of the
total cost to determine the financial viability this is not the only portion to be considered
in the total evaluation.
The proponent has submitted cost estimates as appended in Appendix C of the HIA. The
cost estimates are well organized and well documented but only describe the additional
premium costs associated with three potential options to retain some of the heritage
fabric. The options reviewed include the following.
•

Option A – Retention of the existing façade and the floor structure of the first bay on
each level.

•

Option B – Retention only of the exterior façade.

•

Option C – Removal of alternating floors of the existing structure and the retention
of the façade.

Based on the submission, the premium costs are all that was requested by the owner of
this consultant. The consultants provided a list of similar projects illustrating a familiarity
with the type of work and the submission for each of the options is quite detailed
including both cost savings and additional costs to arrive at a reasonable representation of
the premium for each of the options. The cost estimates are presented as an order of
magnitude cost and when the line items are reviewed it does not appear that any items
were unduly exaggerated to inflate the cost to support an argument to demolish the
building. In some cases, such as the cost estimate for the construction of the steel frame
to maintain the façade the estimate, if anything, may be low.
The estimates conclude that there is a premium of between $7.1 and $8.7 million for the
various options and the scope of work for this consultant was completed. From these
estimates, in other sections of the HIA it is concluded that the cost of pursuing any of
these more favourable heritage options is too excessive and new construction is the only
option. Based on the submitted HIA, it is impossible to determine that. Every heritage
restoration has an associated cost. What has been presented within the HIA could be
equated with saying that elevators are not required because they are expensive. It does
not take into account the value of the elevator or the ability of the building to support the
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cost of the elevator. Just as there are regulations requiring the developer to include an
elevator, there are regulations to preserve the heritage aspects of the building.
If the demolition of the building is based on economics, in my mind, the developer would
as part of the total presentation have to illustrate that the potential rental incomes from
the building in its current configuration would not generate sufficient funding to maintain
the building, preserve and maintain the heritage materials and have a reasonable chance
to generate an acceptable profit. Because the building is a designated heritage property,
there is an onus to prove that it cannot be reused rather than to find a circumstance for
which the building cannot serve. The floor area that is desired is sufficiently close to the
floor area within the building that it is not obvious that this is the wrong site to
accommodate that square footage. However, if the proposal had been for 600,000 square
feet and it was argued that this building could not serve that floor area and therefore had
to be demolished, one might come to the conclusion more quickly that this might be the
wrong site for this size of building. Similarly if the proponent’s project was to house a
baseball stadium within the Lister Block and the argument was put forth that the floor
heights did not accommodate baseball this does not prove that the building does not have
another use. The argument that the floor heights are not high enough is based on the
definition that Class AAA office space is what has to be built. This may or may not be
true. It is yet to be determined if this is the right project for this site and the HIA is
intended to be a method of balancing the needs of heritage with the needs of function and
viability.
Ultimately the City of Hamilton should be seeking a development which will produce a
viable building that has sufficient economical value that it can be maintained and will be
viable in the community. Ideally that development in order of preference retains all, most
or some of the heritage value of the original building. To rigidly adhere to the thought
that nothing can be altered might seal the fate of the building. If the building is left
derelict to deteriorate to the point where it must be demolished nothing is accomplished.
The intent of the HIA process is to preserve heritage in the long run. From a cost
perspective significantly more information is required regarding the potential to generate
revenue while incorporating the heritage costs and not just the presentation of the
additional costs.

7.

ADJACENT PROPERTIES
In the initial review by the City of Hamilton, it was identified that more information
regarding the adjacent properties both within and beyond the development was required.
In Tab 2, a brief history of the adjacent buildings is provided.
Of particular interest appears to be 44 to 50 James Street North which was designed by
William Thomas. It appears that the intent of the current proposal is to maintain
approximately the front two structural bays and the front façade and to restore the façade
to its original condition. This is not clearly defined as the final proposal. In the
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architectural plans which show the new construction option the façade of 44, 46, 48 and
50 James Street North are shown with the metal cladding still in place. The elevations
and plan view of the parking appear indicate that it will be below the roof line of this
building and the two bays will be maintain however, their relationship to the new
building is not defined. There is no information about the interior condition and ability to
truncate this building. More information regarding the materials used in the façade and
the condition as well as the materials used in the building will be required before this
intervention can be assessed. At first blush, recreating a historic façade within a historic
streetscape should be viewed as a positive however, the level of commitment to detail
and materials must be established to ensure that the good will is translated into an actual
asset and does not detract from the remaining original elements which are still present.
The inconsistency in the proposal and the drawings supplied, as well as the lack of
commitment to materials for the restoration, does not provide the Heritage Committee
with sufficient information to be confident that this plan will be well executed.
In that same tab, there is information on 56 to 60 James Street North. Information
regarding past tenants, past uses and the general architecture of the streetscape is
provided under the section on these buildings. Some of this information is missing for the
building at 44 to 50 James Street North, which is part of the proposed development.
Based on the submitted material, it appears that 54 to 60 James Street North will not be
included in the development although on Drawing A101, property addresses are not
numbered sequentially.
On page 4 of Tab 2, a history of the general area, as well as King William Street, is
provided. There is reference to a building at 33 to 35 King William Street which the
proponent also owns for which it is indicated that it will likely be reconstructed at the
same time as the Lister Block. I would assume similar information will be required for
this building such that the alterations can be assessed.
In that same paragraph, the building immediately adjacent to the Lister Block, 15 to 21
King William Street, is mentioned and it is indicated that it will be dismantled and
reconstructed as a four storey building using new and original materials matching the
storey heights of the new Lister Block. There is no information provided about the
history, the condition or the heritage value of this building. The lack of information
would make assessing the impact of this intervention impossible. I believe the developer
is making the decision to rebuild this building on the perceived necessity that it must
match the floor heights of the Lister Block. While this may be the case, there is no
information provided that specifically links the fate of this building with the Lister Block
or supports the notion that this is the only way to redevelop this property or that this
method of redevelopment respects the historic value of this building. When the
architectural elevations and drawings are reviewed, it appears that the general features of
the front façade are intended to be replicated however the joining link between the Lister
Block and this building is to be eliminated. While this joining link may have been added
after the building was originally constructed, there is no documentation within the HIA to
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show that the proponent is recreating a different era or the value of eliminating a feature
that was added to the building, if in deed it was actually addition.
There is a definite deficiency in the HIA as submitted. In clearly defining what the end
result of the proposed alterations are to the adjacent buildings that are within the project
and how the work will be executed, a clear definition of the materials to be used and a
summation of what exists currently and what will exist after the project is completed is
required.

8.

CONDITION INSPECTIONS
The proponent has submitted a condition inspection of the building. In the review by City
of Hamilton staff, there was a request for information regarding the cause and effect
relationship which resulted in the deteriorated condition. The intent of this request was to
quantify the current condition of the heritage assets and establish an inventory of the
amount of material that is lost, is recoverable or, is in good condition. This is required to
assess the current value of the heritage assets. The pictorial inventory of conditions in the
building provides information from which a summary of element, condition, cause of
deterioration and extent could be produced. Unfortunately this summary does not seem to
be included.
In addition, the organization of the pictures is based on individual vertical bays of the
elevation while the deterioration appears to be related to individual horizontal elements.
Organizationally, I think it would have been clearer to divide the building into the
following groups.
1. The Upper Cornice – with discussion of the open joints which allow water
penetration and the associated deterioration below the joints.
2. The Masonry Pilasters – with a discussion of the weathering of the surface of the
brick and the natural roughness that is associated with rug brick as well as the
relatively large areas of mortar pointing in good condition with some areas requiring
repair.
3. Windows and Copper Panels – This section would describe the deterioration and
condition of these original elements which are specifically designated as character
defining elements and require further attention in the report.
4. Lower Entablature – This section would describe the configuration of the open
joints in the terracotta on the top of this level and the resulting deterioration below
and behind.
5. Pilaster and Pilaster Capitals – This section would describe alterations and damage
due to signs, impacts and other deterioration.
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6. Store Fronts – This section would describe the condition of the store fronts as well
as what portions of the altered store fronts are still unaltered or representative of the
original construction.
7. Lower and Upper Arcades – This section would describe the condition and features
of the individual store fronts as well as describing the condition and features of the
flooring on both arcades.
8. General Review of Structural Elements – This section would describe the condition
of the structural elements and a preliminary assessment of the load carrying capacity
of the structure relative to the intended use and current codes.
9. Roofing – This section would describe the condition of the roofing.
By completing the inventory and inspection based on elements rather than position the
asset would be grouped into features with like composition and heritage significance
rather than a section of an elevation composed of several features. This organizational
book keeping would have married better with the evaluation process for the building.

9.

REVIEWED ALTERNATIVES
The forth requirement of the heritage impact assessments guidelines is the identification
of several conservation options taking into account the significance of the heritage
feature. In this section the order of preference for conservation options is presented.
Because there is no summary or a single location where a logical progression through
reviewed alternatives are evaluated it would be easier to reject the document and ask that
it be reorganized. Ultimately this may be required. In an attempt to assess the HIA and
continue to move the process forward I have attempted to discern what options were
evaluated and what finally is being recommended. It appears in the early submission that
it was intended that the four options reviewed were as follows:
1. The complete conservation of the building.
2. Options that maintain the Facade
a. The complete conservation of the façade.
b. In the later appendices to the report, Appendix B adds the option of
eliminating every second floor behind the existing Lister façade and adding
floors on top of the building to maintain the desired usable space.
3. The complete conservation of the façade and one internal bay.
4. The removal of the terracotta and reuse in a new building of sympathetic architectural
design.
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All of the options above include general concepts that would require refinement with
specific details to fully describe the heritage conservation element of the options but the
analysis of the options in the proponents view does not require their inclusion. While this
would be discussed the major premise which the proponent puts forward to eliminate
these options is the incompatibility of the floor to floor heights of the existing building
with the requirements of the desired office space.
It appears after these initial options were evaluated that an additional inspection and cost
estimates were prepared and reports for the cost estimates and the inspection appear as
Appendix C and Appendix D of the HIA. A brief summary of the results of the
evaluation of the various options is included in tab 7 and in other locations within the
tabs.
Option 1 is eliminated within the original submission because it will not result in a stateof-the-art office building complete with the required floor heights. No exploration of
alternative uses for the building is reviewed to illustrate that other end uses are not viable
that would not require the additional floor height nor is there any description of the affect
on revenue based on the reduced class of office space that an exposed services alternative
would generate. This option has the greatest potential from a heritage perspective and
would be highly valued. It is completely possible that the project is not viable for other
reasons but a clear illustration that this is not viable is warranted before a designated
building is demolished.
Option 2a, is re-labelled in sections of the report as Option A this option is eliminated
based both on cost and the fact that the windows in a preserved façade would not have
the correct relationship to the usable space and would be perceived as a negative aspect
of the finished building. The cost of the steel structure to temporarily support the façade
during the erection of the new building was also highlighted as an issue however there is
no mention of the detrimental effects of supporting a brittle material for that height and
the required methods of attachment between the temporary support and the original
façade.
Option 2b, Appears as Option C in appendix B this alternative is only briefly explored.
The reasons given for the elimination of this option is “the issues complicating this
approach have to do with the complexity of demolition, the temporary framing required
to support the façade during construction, the underpinning of the existing perimeter and
the duplication of structure between the new construction and the retained façade”. It is
implied in this option that the other effect would be that two additional floors would be
constructed above the current façade or that more of the site would be covered with
structure. The additional floors would be visible and affect the overall appearance of the
building. The listed issues due not appear sufficiently developed to completely eliminate
this option. This option is not further developed to show the effect of increasing floor
areas using below grade parking and using some of the parking space as office area to
compensate for the lost floor area. Nor is there a development of what the implications of
increased height would be. Zoning and bylaws may prevent exploring some of these
Page 11

Appendix D to Report PED06169
Page 14 of 47
City of Hamilton
Lister Block Heritage Impact Assessment Peer Review
Our File: 6436

REPORT

options without concessions however the downtown secondary plan discusses the
potential for special consideration if it can be shown that there is a tangible increase in
the value and amount of heritage assets that are preserved. This option may have been
finally eliminated by the assumptions regarding the condition of the terracotta but as was
explained in earlier sections this assumption should have been verified.
Option 3 is re-labelled Option A in Appendix B and this option is eliminated due to the
discrepancies between the new and undesirable original floor heights and the relationship
between the original windows and the new floors. An additional reason involving
providing the required floor plate and transitions between the existing floor heights is
also provided.
Option 4 appears to be the preferred alternative in the original section of the report
allowing the reuse of the terracotta. This alternative appears to be eliminated after the
evaluation of the terracotta. The confusion regarding the final alternative is compounded
by the fact that alternatives including reuse of the terracotta are included in Tab 7
Requirements 7 and Requirement 8 while in Tab 6 under Requirement 6.2, it is stated that
“it is not the intention of the proposed development to reuse a significant portion of the
existing structure.” “Accordingly, a discussion of the process for salvage for architectural
features and how they would be removed from the site has not been pursued.”
“Discussion in this regard given the practical and financial implications and the direction
of the proposed development would be an academic exercise and would serve no
purpose.” Based on these statements, it appears that the recommended solution is to
demolish the entire building and build a new building of similar or sympathetic
architectural style.
Alternatives where portions of the building such as the first two floors are retained do not
appear to have been included. This may be due to the assumption that a large percentage
of the terracotta is unusable but the interior floors and arcade are listed separately as
defining elements. Given this status, alternatives that respect their heritage value would
be anticipated.
Because the document jumps back and forth, there is not a clear progression through the
conservation options from the preferred heritage options to the less preferred heritage
options which would allow the evaluation of the significance of the loss of heritage value
relative to viable options for preservation. This confusion and the lack of an orderly
march towards the least palatable option do not match one of the intents of the Heritage
Impact Assessment Guidelines as a method of justifying the proposed alterations. One
would have expected a progression through the order of conservation options negating
the potential for preservation and conservation, adaptive re-use, incorporation, then
salvage mitigations such as relocation, reunification and symbolic conservation right
through to technical recording mitigation, where a detailed record of every aspect of the
historic item is preserved and ultimately the structure is demolished and individual
elements are preserved or reincorporated.
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Some significant issues are brought forward in the HIA regarding the usability of the
finished space however some of the justifications related to cost are simply dismissed
because of the significant cost. Every heritage preservation option has a cost associated
with it. The questions that are not answered are is the cost justified purely based on
heritage value or can this cost be accommodated or is the cost so high that the project
would no longer be viable?
The proposed development, when reviewed based on the downtown secondary plan,
contradicts the goals regarding the development of areas including heritage buildings.
While this would not eliminate this type of development, if it is the only viable option, it
does place the onus on the developer to prove that this is the only viable option and, even
after the loss of a building was justified, careful preservation of portions of the building
would have to be considered.
I believe that the intent of the HIA Guidelines has not been followed by the current
submission and that the alternatives evaluation section of the submission would have to
be reorganized and presented in a logical sequence that leads to the proposed
development or a less invasive alternative.

10.

VALIDITY, ADEQUACY AND COMPLETENESS
OF THE ASSESSMENT
Based on the above sections, it becomes apparent that more information is required to
properly complete a heritage impact assessment for the proposed development. The
heritage assessment process, by its very nature, is one where the proponent must describe
the importance and condition of the heritage resource and then justify the use of the
minimum required invasive or altering method. The proponent appears to be proposing to
completely destroy the asset with the mitigation being that the new building will be of a
sympathetic design. While this is not a trivial commitment, there is insufficient
documentation to indicate that portions of the buildings could not be salvaged or that the
building (or portion there of) in the current configuration does not have a viable use. The
fact that it is not documented does not prove that a viable use exists as one would expect
an owner of a building that has the potential to generate revenue to seek methods to
realize that revenue and the current building does not generate revenue and has not
generated revenue for some time.
I would expect that a Heritage Impact Assessment would achieve the following:
1. Educate the reader about the history and importance of the structure, site and
neighbourhood to define its heritage value.
2. Describe and document the condition of each element of the building
concentrating especially on the character defining elements to assess the
remaining portion of the heritage fabric and the threats to the fabric.
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3. Explain how the proposed alternative preserves the heritage value and steps
through different levels of increasing intervention until a plan for management of
the asset is acceptable. In the extreme case this results in documentation and
demolition.
To satisfy the general goals above more information regarding the surrounding buildings
is required; more focussed information about the condition of original elements is
required; a progression through less invasive alternatives to the most severe alternative is
required. In revisiting each aspect of the HIA the anomalies in the drawing and the text
should be corrected. The assessment as presented appears to rely significantly on the
condemnation of the condition of the terracotta. Further investigation including the
establishment of the anchorage, condition of backup and structural condition of the tiles
is required.

11.

GUIDANCE AND RECOMMENDATIONS
TO THE CITY OF HAMILTON
Based on the HIA to date, I believe the proponent does not understand clearly the goal of
the HIA within the City of Hamilton. The HIA Guidelines provide direction using terms
that are familiar to heritage professionals but may not be apparent to those less familiar
with the process. In addition, there are variations from city to city in the interpretation of
the requirements which should be captured within the guidelines. The ultimate goal of the
guidelines would be to have the assessments that are submitted to be as complete as
possible and in a defined order that mimics the evaluation process.
The proponent has expended a significant effort but has not focused on the key elements
which are required. Because this building is a significant heritage structure which is very
visible and has not gone un-noticed in the public forum, the City may choose to help the
proponent through the process so that a well presented, well documented, step-by-step
progression through the least invasive to most invasive option results. If this process is
followed either a more preferred alternative from a heritage aspect will precipitate or it
will be clear that the proposed alternative or a modified version of the proposed
alternative should be pursued. The modification would likely involve preserving some
heritage fabric in situ or incorporating some recovered heritage fabric. It appears clear
that some preliminary guidance regarding the city’s perception of the alternatives as they
relate to the heritage impact may be beneficial to the proponent.
The proponent should be encouraged to submit a detailed methodology and scope to the
Heritage Committee and Planning Department for an investigation plan of the terracotta
that conserves the material and does not alter the façade unnecessarily. The plan should
include the scope of investigation methods to be used and temporary stabilization
methods including the sealing of the terracotta against the penetration of water. It would
appear that the property standards bylaws would require an owner to know the condition
of the building and to act to preserve the integrity.
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City of Hamilton
Lister Block Heritage Impact Assessment Peer Review
Our File: 6436

REPORT

This report is written based on the material provided and a brief site visit. It is not intended as a
comprehensive assessment of the buildings in question but is intended to evaluate if the
submitted Heritage Impact Assessment provided sufficient information to complete a review in
accordance with the City of Hamilton’s Heritage Policies including the Heritage Impact
Assessment Guidelines of the City of Hamilton and the Downtown Secondary Plan. While
suggestions are made as to some of the additional material required to be added to the Heritage
Impact Assessment the additions if made do not guarantee the acceptance of any one proposal.
The sole responsibility for the evaluation for acceptance of proposals belongs to the City of
Hamilton.
Prepared by,

Andy Huctwith, P. Eng.
Structural Engineer
File: I:\WORK ORDER FILE\6436 - Hamilton Heritage Impact Assessment\6436.306 - REPORTS\6436 - REPORT (peer review).doc
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Andrew Huctwith, P.Eng.
Mr. Huctwith has worked for Consulting Engineering Companies
in Eastern Ontario since 1991. His experience has included
bridge, stone masonry, marine, building and utility projects.
Projects have been completed for Federal, Provincial, Municipal,
Industrial and Institutional clients.
Andy has significant experience with the restoration of heritage
structures and is a member of the Canadian Association of
Professional Heritage Consultants.
As a specialist in the field evaluation of stone buildings, Andy can
assess the severity of stone deterioration and prioritize a strategy
that will result in successful restoration of historic structures.
Evaluations and condition surveys have been completed on more
than 100 stone masonry structures including buildings, retaining
walls and bridges. Most of the buildings have been constructed
with Kingston Limestone however granite sandstone and other
limestone buildings have also been evaluated.
He has acted as the designer of record on composite steel girder,
prestressed concrete, and cast-in-place rigid frame bridges. He
has designed an external post tensioning system for a 100 m
three span bridge with variable girder depths and performed
numerous investigations on a Steel Truss lift bridge. Through
work organizing and performing detailed bridge deck
investigations on over 30 bridges and numerous underwater
diving investigations Andy has gained an appreciation of the
relative performance of various design details of the components
of bridges. Andy has had various roles on the projects including
acting as the investigator, the designer, the inspector and the
project manager.
Andy has used Finite Element modeling to support both
serviceability studies on bridges and to provide numerical data for
the expert witness in a $35 million litigation. Effects modeled
include loads due to temperature gradients, alkali silica reactions,
post tensioning tendon profiles, hydrostatic pressures and truck
loading.
Education
•
•
•

BA.Sc., Civil Engineering (1989)
MA.Sc., Civil Engineering (1991)
University of Waterloo

Professional Associations
•
•

Licensed to practice as a professional engineer and
consulting engineer in the Province of Ontario.
Professional Member of the Canadian Association of
Professional Heritage Consultants, CAPHC
(categories: Building Specialist, Bridge Specialist)

Publications
•
•

“Bank Street Canal Bridge – Detailed Structural Analysis”,
Short and Medium Span Bridge Conference, Halifax, 1994
Masters Thesis – “The Effects of Bridge Geometry in Two
Span Prestressed Concrete Slab Bridges”.

HISTORICAL RESTORATION
Kingston City Hall
A multi year restoration project to the stonework roofing and dome
of the Kingston City Hall was started in 2000. The restoration
project has addressed problems with the stonework throughout the
building and the restoration of roofing and heritage elements. Andy
was involved in the investigation and the design and has been the
Project Manager on all five phases of this challenging project
Completion: 2000 - 2006
Client: City of Kingston
Frontenac County Court House
A multi year restoration project to the stonework of the Court
House was started in 2000. The restoration project has addressed
problems with the stonework of the building related to delamination
of the bedding planes of the stone. Andy was involved in the
investigation and the design and was the Project Manager on the
first three phases of this challenging project.
Completion: 2000 2001 2002
Client: City of Kingston
Old Kingston Post Office and Customs House
The cornice of both the Old Kingston Post Office and the Customs
House were stabilized after a 350 kg stone fell to the Parking Lot.
The buildings are considered class I Heritage sites by the Federal
Heritage Building Review Office. The stabilization used Stainless
Steel Banding and through bolts to confine the existing cracked
stones while minimizing the effect on the outward appearance of
the buildings. Andy was involved in the investigation and the
design and was the Project Manager on this challenging project.
Completion: 2001
Client: Brookfield Lepage Johnson Controls (for PWGSC)
Nottawasaga Lighthouse, Collingwood
The owners and client of the lighthouse identified concerns related
to surface deterioration and bulging of the stonework and MRC
was asked to evaluate the condition and cause of the deterioration.
Thermal gradients and lightening strikes were identified as the
cause of the deterioration which led to issues with water
penetration, mortar deterioration and subsequent bulging of the
outer wythe. A local collapse of the bulged area was predicted in a
two to five year time frame. Unfortunately although the client and
owner had a desire to maintain the structure, funding was not
available and the local collapse occurred in the predicted area a
little over two years after the initial evaluation. Repair strategies,
budget estimates and deterioration predictions have been provided
to allow the owner to manage the structure based on their budget
constraints. Andy completed the inspection, evaluation and
forecasting. His experience with stone structures has allowed
accurate predictions of the behaviour of this structure.
Completion: 2002, 2005
Engineering Cost: $6,000
Client: PWGSC & DFO
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Andrew Huctwith, P.Eng.
HISTORICAL RESTORATION
Fort Henry Advanced Battery Commissariat Roof, Kingston
The Advanced Battery Commissariat roof is one of the most visible
portions of the Fort Henry National Historic Site. Andy provided
assistance and review of the heritage aspects of the project to the
Heritage Consultant and the Architect. As a structural engineer,
Andy was responsible for capacity calculations and strengthening
of the wood trusses in both of the structures which are each
approximately 100 metres long. The exposure of the site and
acceleration of the wind due to the effects of the hill were included
in the analysis of the wood truss.
Structural engineer/designer for truss strengthening and stonework
restoration related to roof replacement.
Completion: 2004
Construction Cost: $1.4 million
Client: PWGSC
OTHER HISTORIC RESTORATION RELATED WORK

OTHER HISTORIC RESTORATION RELATED WORK
•
•
•
•
•
•
•
•
•
•
•
•

St Patrick’s Roman Catholic Church, Napanee, Roof
Evaluation and Stone Condition
St Gregory the Great Roman Catholic Church, Picton,
Evaluation
Howe Island Parish, St John’s Church, Gananoque,
Evaluation
St John the Apostle Roman Catholic Church, Kingston
Evaluation
Smith Falls Town Hall, Smith Falls, Cost Estimate
Church of the Japanese Martyrs, Phillipsville, Evaluation
Delta Mill, Design Review Structural Analysis of Roof Timbers
Pantages Theater Toronto, Site Review
Pippen’s Restaurant Building Evaluation
Sydenham Street United Church, Evaluation and Costing
The Church of the Assumption Roman Catholic, Erinsville,
Tower Restoration
St Columbanus Roman Catholic Church Elgin, Evaluation &
Bell Support Repair
Queens University, Theology Building Coach Light Support
and Recommendations for Coring Stone

Investigation for the rehabilitation of 40 stone churches and 100
stone structures.

•

•

BRIDGE REHABILITATIONS & REPLACEMENT STRUCTURES

•
•
•
•
•
•
•
•
•

Heritage Review and Historical Building Maintenance Plan 43
buildings at Canadian Forces Base Kingston including Royal
Military College.
St Mary Magdalene, Napanee, Tower
Sydenham Street United Church, Kingston
Currie Building, Building # 15, RMC, Kingston, Department of
National Defence (DND)
Mackenzie Building, Bldg #16, RMC, Kingston, DND
Perimeter Wall at Fort Frontenac, CFB Kingston
Mackenzie Building Royal Military College, Defense
Construction Canada Evaluation and Rehabilitation
Curry Building Royal Military College, Defense Construction
Canada Evaluation and Rehabilitation
Fort Frontenac Perimeter Wall, Defense Construction
Canada, Evaluation and Rehabilitation
Montreal Street Armory, Defense Construction Canada,
Evaluation and Rehabilitation

Investigation and evaluation of 30 Heritage buildings and structures
built of material other than Kingston Limestone.
•
Evaluation of Jordon School House. Jordon Museum of the
Twenty. Jordan Ontario.
•
Evaluation of Nor’Western Museum, Charlottenburgh
Township
•
Evaluation of existing Condition of masonry for the
Investigation of effects of blasting for Center Block
Underground Services installation on the masonry at
Parliament Hill, Ottawa
•
Stabilization of Old Kingston Post Office / Customs House
•
St Mary’s Cathedral Kingston, Stair Structure Design and
Pinnacle Bracing Frame.
•
St Michael the Archangel RC Church Bellville, Update
Evaluation of Rehabilitation
•
St. Mary’s Roman Catholic Church Clayton New York, Stone
Rehabilitation Consultant to Engineer
•
Providence Manor Retaining Wall, Kingston
•
St Mark’s Anglican Church, Barriefield, Timber Roof Analysis
•
St John the Evangelist Roman Catholic Church, Gananoque,
Timber Truss Evaluation

Pooley’s Bridge, Ottawa
This three span historic stone masonry bridge has been
rehabilitated from a vehicular structure to a pedestrian structure.
The deteriorated masonry of the bridge has been stabilized and a
new concrete box girder structure built within the bridge to carry
pedestrian traffic. Andy was the Project Manager during the
construction on this complex project providing Site Engineering and
Engineering Support for the City of Ottawa Staff.
Completion: 2001
Construction Cost: $1.8 million
Client: New City of Ottawa (formerly the Regional Municipality of
Ottawa-Carleton)
Mann Avenue Bridge
The Mann Avenue transitway structure was originally constructed
in 1958. This bridge has a skew angle of approximately 45 degrees
Andy used a cost effective grillage analysis to assess the effects of
the increased edge stiffness
Completion: 2000
Client: Regional Municipality of Ottawa Carleton
Plantagenet Bridge and Raceway Bridge
The Historic Bowstring Concrete Arch and raceway channel
bridges in the village of Plantagenet required replacement because
of Alkali silica reactions in the concrete. Andy was the designer of
record of the replacement structure that reused the existing
abutments and pier from the old bridges.
Completion: 1996
Construction Cost: $2.0 million
Client: United Counties of Prescott and Russell
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Andrew Huctwith, P.Eng.
BRIDGE REHABILITATIONS & REPLACEMENT STRUCTURES

BRIDGE REHABILITATIONS & REPLACEMENT STRUCTURES

Bank Street Canal Bridge, Ottawa

Dalkeith Bridge

A historic six span concrete arch structure built in 1912, the Bank
Street Canal Bridge had significant cracking due to effects of
temperature and alkali silica reactions in the concrete of the
structure. Several previous studies had condemned the bridge but
load testing indicated that the structure had significant capacity.
Andy performed finite element analysis to model the serviceability
conditions of the bridge and explain the discrepancies between the
behavior of the bridge and the calculation by other engineers.

During a local patching program in the year before our
involvement, serious issues were found related to disintegration of
the concrete between the layers of reinforcing steel. This unusual
condition was evaluated and it was determined that deck
replacement was the most prudent management strategy. Andy
was the Project Manager and Design Engineer on this project.

Completion: 1992
Client: Regional Municipality of Ottawa-Carleton
Mackenzie King Bridge, Ottawa
The multi-span Mackenzie King Bridge is one of the longest and
busiest bridges structure in the former Regional Municipality of
Ottawa-Carleton (RMOC) Transportation network. The bridge
crosses the Rideau Canal, Queen Elizabeth and Colonel By Drives
and Nicholas Street and the deck structure also is the roof of the
National Arts Centre Parking Garage and the Ottawa Congress
Centre delivery and mechanical room area. Andy was the designer
of the temporary external post tensioning system for the Canal
Structure, performed design checks on the Steel Viaduct and NAC
Structure and was the Assistant Project Manager during
construction on this complex project providing site engineering and
engineering support for the City of Ottawa staff. (Shoring
Evaluation Finite Element Modeling, Site Review, External Post
tensioning Design Steel Detailing, Connection Design Structural
Load Evaluation and Strengthening Design).
Completion: 1997
Construction Cost: $20 million
Client: Regional Municipality of Ottawa-Carleton
Dalhousie Lake Bridge
The replacement structure for this 54 meter 2 span precast girder
bridge. The site had many challenges related to the ice from the
adjacent lake and the variable soil conditions. The original two
span truss bridge was moved to temporary foundations and used
as a detour structure. Andy designed the bridge for the
replacement.
Completion: 1996
Construction Cost: $1.1 million
Client: Lanark County
Irvine River Bridge
The two span arched superstructure of this historic bridge had
deteriorated to the point were replacement was necessary. Rather
then completely remove the existing bridge, including the 20 metre
high stone masonry pier, and replace with a “modern” structure, it
was decided to rehabilitate the existing pier and install a new
arched superstructure similar to the existing. The new
superstructure is wider then the existing, to accommodate two
lanes of traffic to full code loadings, and code compliant ornate
barrier railings have been installed. On this project, Mr. Huctwith
was one of the senior design engineers whose prime responsibility
was that of field evaluation of the heritage restoration of the pier
and, review of the design of the new precast arched elements in
the superstructure.

Completion: 2003
Construction Cost: $562,000
Client: United Counties of Stormont, Dundas & Glengarry
Carrying Place Swing Bridge
The bridge carries the former Highway 33 over the southern leg of
the Trent Canal near the Village of Carrying Place, south of
Trenton. The 1930’s truss swing bridge was evaluated and deck
and stringer replacement with rehabilitation of the remainder of the
truss was recommended. The desire to provide a continuous
wearing surface that was quick and provided protection to the
structure below lead to the recommendation of an orthotropic deck.
Andy was the Project Manager and Design Engineer for this
project.
Completion: 2006 (estimated)
Construction Cost: N/A
Client: PWGSC / Parks Canada, Cornwall
Connaught Bridge
The cost effective rehabilitation of bridge decks to extend the life of
a structure is an important part of a Bridge Management Strategy.
The Connaught Bridge deck showed several deficiencies affecting
ride quality and starting to reduce the structural capacity of the
bridge. The deterioration had progressed to the limit where deck
replacement would be required. A life cycle cost analysis was used
along with an assessment of risk to determine that an aggressive
patching program was cost effective. Thorough inspection during
removal was used to ensure that patches were extended to sound
substrate. Andy was the Project Manager and Review Engineer on
this project.
Completion: 2004
Construction Cost: $287,000
Client: United Counties of Stormont, Dundas & Glengarry
Lasalle Causeway Bridges, Kingston
A historic Strauss Trunion Lift Bridge two wharfs and two
prestresed bridges form the key link in one of the major access
roads to the City of Kingston. Andy has been the project manager
on several projects related to the bridge and completed structural
inspection, underwater dive inspections, condition ratings, load
evaluations to CHBDC and Life Cycle Cost Evaluation of the
Structure and for PWGSC. As project manager for the Detailed
Structural Inspection, Paint Condition Inspection, Response
Spectrum Analysis, Mechanical Inspection and Damper
Replacement Andy coordinated the resources of sub consultant
mechanical engineers, diving inspection crews and engineers for
the consultants on the bridge.
Completion: 1999, 2000, 2001
Client: Public Works and Government Services Canada

Completion: 2004
Construction Costs: $2.2 million
Client: County of Wellington
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Andrew Huctwith, P.Eng.
BRIDGE REHABILITATIONS & REPLACEMENT STRUCTURES

MARINE STRUCTURES / DIVE INSPECTIONS

Bankfield Road Bridge, Highway 416

Peterborough Lift Locks

The Bankfield Road Bridge is a voided slab post tensioned
structure designed for inclusion in the larger Highway 416
construction project. The structure provides access from the
highway to the former Highway 416 which is still considered a
significant route into the City of Ottawa. Andy was the checking
engineer for the design of this structure. The complex analysis
required for post tensioned structures was an integral part of
Andy’s thesis work for his Master’s Degree and he was therefore
able o complete this check early in his career.

The Peterborough Lift Lock National Historic Site is an early
example of concrete technology. For more than 100 years, this
massive structure has been used to lift boats 20 metres as the
showcase of the Trent Severn Waterway system. Concrete
deterioration and staining detracted from the appearance of this
landmark. Previous repairs to the structure were completed with
materials that were incompatible with the properties of the historic
concrete and the permeability and protection of the original work
th
was respected during this project for the 100 Anniversary of the
structure. Andy was the Project Manager / Design Engineer and
Field Engineer for this project.

Completion: 1992
Construction Cost: $2.0 million
Client: PWGSC, Toronto

Completion: 2004
Construction Cost: $690,000
Client: PWGSC / Trent Severn

OTHER BRIDGE RELATED WORK

Lasalle Causeway , Kingston

•
•

Two complete dive inspection surveys of the entire LaSalle
Causeway facility have been completed including evaluation of the
foundations of the Bascule Bridge, West Bridge, East Bridge and
two wharves including sheet pile and amour stone. Andy
coordinated the resources of the diving inspection crew and
directed the diver during the inspection allowing detailed probing of
the various underwater features. Repair Priorities and Cost
Estimates were then derived from the observed conditions.

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Design and Design Checks of more than 30 bridges
Load posting of bridges for by-law modification and special
loads to the CHBDC OHBDC and CSA S6.
Detailed deck condition surveys on more than 35 bridges
Andy played a minor role in defining condition states for the
MTO Bridge Management System (Ontario BMS) Condition
Inspections
Projects have ranged in size up to two projects of more than
$20 million each.
Upper Brewer’s Timber Bridge, Parks Canada
Lucas Bridge (rigid frame), Township of Ernestown
RMOC Bank Street Canal Bridge (6 span arch bridge)
RMOC Mackenzie King Bridge (four bridge complex)
RMOC Mann Avenue Bridge Transitway Structure
RMOC Plaza Bridge (concrete arch bridge) $20 Million
RMOC / City of Ottawa Pooley’s Bridge
Little Tay Perth Stone Arch Bridge
Rideau Ferry Bridge, Lanark - Leeds and Grenville
Salmon River Truss Bridge, Lennox and Addigton,
Parkhill Road Bridge, Peterborough
Union Factory South, Loyalist Township
Thorpe Bridge, Loyalist Township
Bourget Bridge, United Counties of Prescott and Russell
Plantagnet Bridge, United Counties of Prescott and Russell
Stormonount Dundas and Glengarry Macintosh Creek Bridge.
Dalhousie Lake Bridge, Prestressed Girder Bridge
CPR Prince of Wales Bridge Ottawa-Hull Ellwood/Lachute
Subdivisions
MTO, Bankfield Road – Hwy 416 Underpass, Design Check
Two Span Voided Post Tensioned Slab Bridge
MTO, Gananoque River & CNR Bridge - Hwy 401 Overpass,
Design Check, Rehabilitation Details Buckling Load
Evaluation of Webs of Horizontally Stiffened Plate Girders
MTO, Curry Hill Road Bridge – Hwy 401 Overpass, Design
Check
MTO, Clare River Bridge – Hwy 41, Design Check and Shear
Stud Design
CPR Winchester Subdivision 105.24, Construction Review
MTO, Missinabi River Bridge, Detailed Condition survey and
Rehabilitation Estimate 1996. Condition Survey Update 2003
with Poplar Rapids Condition Survey
MTO, Thunder Creek Bridge, Semi Integral Abutment Bridge
With Partially Continuous Deck

Completion 2001, 2005
Client: PWGSC, Toronto
London Street Pedestrian Bridge, Peterborough
Andy directed the divers and evaluated the underwater conditions.
Of particular interest on this structure was the evaluation of
movements of the structure due to settlement reported by another
consultant. Through careful evaluation of a past concrete repair
from the 1950’s it could be categorically shown that the movements
had occurred prior to that repair and that no movements had
occurred since that time. The substructure could therefore be used
with some modification to support a new super structure to replace
the previous trusses.
Client: City of Peterborough
Parkhill Road (Inverlea) Bridge, Peterborough
Built in 1910, the Parkhill Road Bridge is a historic three span
concrete arch structure that had extensive surface deterioration
and concrete with an alkali silica reactivity problem. The structure
was completely refaced in concrete with some of the original
historic features restored including an ornate handrailing which
offered particular challenges in replication with augmentation
required to carry present day code loadings. The foundations of the
structure consisted of early heritage concrete of low strength.
During the dive survey Andy had to evaluate the condition of the
substructure and its ability to carry the current traffic loads. Andy
coordinated the resources of the diving inspection crew.
Completion: Fall of 2001
Construction Cost: $2.6 million
Client: City of Peterborough
File: I:\WORK ORDER FILE\6436 - Hamilton Heritage Impact Assessment\6436.306 - REPORTS\6436 RESUME (HUCTWITH Andrew).doc
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April 4, 2006.
Re: The Lister Block, Hamilton – Heritage Impact Assessment (H.I.A.) Peer Review
André Scheinman, Heritage Preservation Consultant, was asked, by the City of Hamilton,
to act as Heritage Building Materials Specialist on a Peer Review Team, (also including
an architectural consultant and a structural engineering consultant), formed specifically to
review and evaluate the Heritage Impact Assessment (H.I.A.) submitted to the City in
regard to the proposed redevelopment of the property at 28-50 James Street North, 5-21
and 33-35 King William Street in downtown Hamilton. This block includes buildings
which are listed on the City of Hamilton’s Inventory of Buildings of Architectural and/or
Historical Interest and the Lister Block which is designated under the Ontario Heritage
Act. Thus the City required a Heritage Impact Assessment (HIA) be undertaken in
keeping with the provisions of its Downtown Secondary Plan. Furthermore the City
required that the H.I.A. be subject to peer review.
To that end the Lister Block HIA, as revised by the proponent (February 2006) to address
the deficiencies outlined in the City’s response to the originally submitted document, as
well as relevant background material relating to the City heritage policies (including the
City’s response to the original HIA) have been reviewed and a visit made to the Lister
Block site (March 28, 2006) to consider first-hand the condition of the building’s heritage
fabric in light of the observations made and conclusions drawn in the HIA. The review of
the interior of the Lister Block and the buildings directly accessible from it was
undertaken in the company of the other members of the review team with the assistance
of John Mokrycke Architect, a principal author of the HIA, while exterior review
consisted of visual observation from grade, aided by binoculars. A number of reference
photos were taken at the time.
Adjacent Structures
It should be noted that though a number of important heritage buildings will potentially
be affected by the proposed development only the Lister building itself is discussed in
any detail within the H.I.A. as regards condition of heritage fabric. In attempting to
address the City’s Requirement One the proponent makes the general statement that the
façade of the William Thomas Building (44-50 James Street North) “will be restored to
its original design features, including removal of the metal cladding….” However the
Redevelopment Presentation Drawings (Appendix A) do not reflect this, one of a number
of significant inconsistencies between various sections of the Report. Furthermore at the
conclusion of the Requirement One discussion we find that 15-21 King William Street is
intended for reconstruction (as opposed to restoration) without any explanation of the
1
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rationale for its demolition or discussion of the fate of its original heritage features and
materials. Indeed the summary of that section refers to the “The proposed reconstruction
of the Lister Block and its adjacent buildings…” including the William Thomas Building
among those that will be demolished and reconstructed rather than ‘restored’ as stated
earlier. If this is truly the intent it raises significant concerns that are not addressed in the
H.I.A.
The Lister Block
Exterior Cladding
It is the Lister Block itself which is the focus of the HIA as submitted and it is only the
materials and treatment of the façade of this building which are discussed in any detail.
Here again there are major discrepancies between different sections of the Report with
regard to the assessment of the condition of key elements.
While there can be little argument that the glazed terra cotta is the ‘signature’ component
of Prack’s design for the Lister façade it actually comprises less than a third of the
surface area of these elevations which were designed to allow for maximum fenestration
between, at the upper storeys, rug brick and copper spandrels and the terra cotta pilasters
at the shopfronts..
The H.I.A. acknowledges the relatively good condition of the copper spandrels but
presents confusing assertions with regard to the condition of the ‘rug brick’. Within the
text of the Exterior Conditions section of the base report the brickwork is not discussed.
Within the Photo Review of Existing Conditions section the brickwork, where detail
images are included (particularly Bay ‘N’), is generally shown to be sound except,
apparently, at several isolated locations at top storey windows in association with
corrosion to the steel lintels above the window openings. However in attempting to
address the City’s Requirement Three the proponent cites the findings of Construction
Control Inc. (CCI) whose report forms an appendix to the H.I.A. CCI managed to
conclude that “96% of the masonry brick veneer is damaged in one way or the other.”
This reviewer has to wonder if CCI had ever encountered ‘rug’ brick before. In fact the
rug brick is generally in remarkably sound condition including, what appears to be,
original pointing, though there are some areas of mortar loss, some sections where
effluorescence is visible (though fairly subtle) and the issue of corroded steel angles
certainly does need to be addressed.
The condition of the glazed terra cotta is the only material which comes in for detailed
discussion in the H.I.A. It is the visual focus of the façade and the parapet, projecting
cornice and shopfront cornice potentially pose the greatest concern to public safety.
While the general observations that a number of the units at the shopfront level have
“become disfigured from impact or from mechanical penetrations …” and that the main
problem is due to “water penetrations into exterior wall fabric” are certainly reasonable
the suggestion that the root of the latter lies in the nature of the material itself is mere
speculation at this time, i.e. prior to any testing. While it is true that the fabrication of
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terra cotta was never governed by rigorous standards and material composition did vary
here the main problems are much more readily traced to the loss of mortar at the joint
between units at the upper surface of the shopfront cornice (in conjunction with what
might be the lack of the standard lapping detail between such units) and, the longstanding
failure of the flashing directly behind the terra cotta parapet allowing water into the
assembly (not noted in the Report). Even during the recent review the joint between the
flashing and the terra cotta was found to be open in many areas and is certainly the cause
of the instability and damage at various locations of the cornice likely also in association
with the corrosion of a ferrous anchoring system. (The location of the anchors may
explain the horizontal cracking at the cornice face (corona).) Indeed in areas which have
not experienced excessive freeze/thaw cycling due to lack of maintenance the actual
material itself appears relatively sound.
The nature of the terra cotta fastening system remains unknown. Certainly some form of
metal armature and anchorage system is in place particularly for the securement of the
projecting elements. Knowledge of the nature and condition of this system is crucial. The
H. I.A. suggests that an investigation of the fastening system was intended to be
undertaken as part of remedial work proposed by the Owner but stopped by the City
under the OHA. However it appears that the Owner’s proposal extended beyond the
requirements of such an investigation and was assumed to involve more extensive
removal than deemed necessary.
Examination of the Photo Review of Existing Conditions provided within the report as
well as observations at the site indicate that terra cotta damage is largely concentrated at
the corona and soffit of both the upper and shopfront cornices( extending to the cartouche
at the shopfront), and a number of the monumental shopfront pilasters. Much of the
scalloped parapet itself, the frieze and the isolated terra cotta accent decoration at the
rounded brick corner and at the tops of all the brick pilasters actually appear to be
relatively sound. Possibilities for in-situ conservation of some areas and the use of
protective cap flashings are not discussed in the H.I.A.
The H.I.A. suggests that the replacement of damaged terra cotta would be undertaken
with pre-cast concrete units. The possibility of replacing the units in new terra cotta is not
even discussed as an option (though it does appear in the Clifford Masonry costing).
Terra cotta is currently available in North America from two suppliers, Boston Valley
Terra Cotta in Buffalo and the Ludovici Celadon in San Francisco. These companies
often have the original moulds for common decorative forms as well. It is much more
difficult to match the appearance of glazed terra cotta in pre-cast concrete (requires
special finishes) as opposed to new terra cotta though this is not noted in the Report.
While precast concrete is a material that has, on occasion, been used to substitute for terra
cotta, it is not the first choice alternative.
Interior Materials/Features
There is little discussion of the condition or fate of interior features other than that the
Arcade shopfronts will be replicated. The ornamental steel stairs are mentioned but there
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is no mention of salvage and reuse. The quality and continued integrity of the terrazzo
and mosaic tile floor finish is noted as such that it could be “incorporated within a
restoration program” but this is not examined further.
General
Within the discussion of Renewal Options for the Block (p.15- 20) the extent of terra
cotta repair/replacement is seen as a major strike against all the preservation options
(Options 1-3) but somehow full replication of the terra cotta becomes a positive aspect of
the Reconstruction Option (4). The rationale for this perspective shift, whether based on
cost and/or otherwise, is not provided.
Over all the case appears to be being made that despite the fact that a high percentage of
the façade cladding is sound (brick, copper spandrels and areas of terra cotta) as well as
that of the full concrete structure (never questioned in the H.I.A.) the optimum solution is
to demolish the building and rebuild. Clearly it is not the integrity of the heritage
materials or existing structure that is driving the decision making.
While never explicitly stated in the text nor shown as a direct comparison of the scale of
the existing façade to the proposed façade the ‘replica’ Lister, with its greater floor to
ceiling heights will be substantially taller than the existing building (as indicated in the
architectural drawings- Appendix ‘A’ provided) and this will substantially change its
relationship to the other structures of the streetscape. Also, with the change in window
size etc. for the new building, it can’t even really be called a ‘replica’ but rather is a new
building based on the Lister block. These are certainly heritage impacts which should
have been explicitly stated in the H.I.A.
As indicated in their response to Requirement 6 the proponent appears to take the
position that by undertaking new construction they are obviated of even the most basic
mitigative responsibility with regard to the original heritage building(s). There is no
indication of willingness to even salvage samples of original materials for
commemorative display and interpretation at the redeveloped site and/or at the civic
museum. Contrary to the information provided in the base report not even the copper
spandrels would appear to be being salvaged for re-use.
Costing
With regard to costing Helyar and Associates notes that their “estimate is concerned with
the premium costs for the heritage work compared to a building on the site with no
heritage component.” It is not clear from this whether Helyar has included in their
comparative assumptions for the ‘premium costs’ associated with the proponent’s
commitment to specifically replicate the appearance of the Lister Block which, if this is
their true intention, should involve new terra cotta (or at min. pre-cast replica), new
chocolate rug brick and new copper spandrels among other items over a greater surface
area than the current building face. This could be cleared up by providing the cost
breakdown for the proposed structure.
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As well Helyar has included, understandably the cost from Clifford Masonry for, what
appears to be, undertaking some level of removal/repair/replacement to every piece of
terra cotta but the cost consultant does acknowledge that the “budget could essentially
range depending on the nature of the repairs carried out.” . To that end they include an
earlier Clifford Masonry quote (2000) for a much more directed extent of terra cotta
repair/replacement which is less than half of the figure provided in the current estimate. If
heritage conservation/restoration of the building was the real objective of the project the
general approach indicated in this estimate would be much closer to the actual necessary
remedial program required (obviously those costs would have increased somewhat over
the past five years and damaged items possibly increased as well).
In conclusion it appears that the decision was made early on by the proponent that,
apparently for the related reasons of cost recovery/rentable floor space and perceived
rentability, the historic Lister Block, despite its importance to the heritage of the city and
its relatively sound condition, would have to be demolished and a new building
constructed in its place. Thus the H.I.A., as presented, is more an attempt at
justification/rationalization than a clear addressing of the heritage impacts of the
development, until finally, in response to the City’s Requirement 6, it is stated that “ all
existing heritage resources within the Lister Block building will be affected”. But, even
here, the affects on adjacent buildings and the streetscape are not mentioned.
It should also be noted again that the proposed new construction cannot really be called a
‘reconstruction’ or replication of the Lister Block. It is a new building based on the Lister
Block. At this point it is unclear how closely the materials and detailing of the façade
would actually match that of the existing building and this should be confirmed if this
development proposal is given further consideration.
I hope the above will be of some assistance in your deliberations concerning this
ambitious redevelopment proposal.
Sincerely,
André Scheinman

67 College Street, Kingston, Ontario K7L 4L5

e-mail: preserve@cogeco.ca

Research, Historic Structures Investigations, Condition Reports, Feasibility Studies, As Found Recording,
Concept Plans, Restoration Plans, Drawings and Specifications, Site Review, Cultural Heritage Landscapes
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André Scheinman has, for over twenty-five years, specialized in the planning and preservation
for historic sites, structures and cultural landscapes. André is a founding member of the Canadian
Association of Heritage Preservation Consultants(CAPHC), and is a twenty-three year member
of both the Association for Preservation Technology (APT) and the International Committee on
Monuments and Sites (ICOMOS). He was honoured by ICOMOS in 1998 for his contribution to
international conservation in reference to his involvement with the international delegation to the
then Soviet Union toward the conservation of the World Heritage Site at Kisi.
Prior to establishing his own firm (1980 – 1988) André was
•

•

•

consultant to the Ontario Heritage Foundation (OHF), responsible for
architectural/historical/technical research, condition assessments and developing
construction documents for the restoration of such significant OHF properties as the
Bethune/Thompson House, Glengarry (National Historic Site (NHS)).
consultant to the (then) Ontario Ministry of Citizenship and Culture, responsible for the
development, implementation and technical support of the Building Rehabilitation and
Improvement Campaign (BRIC), grant programs to assist the owners of designated
heritage buildings.
manager of heritage preservation projects for Quadrangle Architects, Toronto with prime
responsibility for such projects as the Fort York Architecture and Engineering Study and
the restoration of the Queen’s Wharf Lighthouse and the Bovaird House, Brampton

Since establishing André Scheinman Heritage Preservation Consultant in Kingston (1988)
André has undertaken a wide variety of heritage projects for both private and public sector clients
including many national historic sites (NHS). Recent and/or current projects include:
•
•
•
•
•
•
•
•
•
•
•
•

Heritage/technical conservation consultant, Ft. Haldimand Recapitalization Project, RMC
Heritage/technical conservation consultant, Renfrew County Courthouse, Pembroke
Region of Waterloo Cultural Heritage Landscape Study
Town of Caledon Cultural Heritage Landscape Inventory
Heritage significance assessment of 25 Seaton area buildings for the Province of Ontario;
Rockside Cultural Heritage Landscape Study, Town of Caledon;
the development of criteria for the identification of cultural heritage landscapes for the
Town of Caledon;
Heritage Significance Study (Class EA) of two structures at the former Kingston
Psychiatric Hospital site;
Heritage Study of 38 structures at Royal Military College (RMC), Fort Frontenac and
CFB Kingston for Defence Construction Canada;
the re-roofing of the Advanced Battery Commissariat Stores, Fort Henry;
the exterior restoration of Our Mother of Sorrows Chapel, Kingston;
Heritage/technical conservation consultant RMC 16 (Mackenzie Building)
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Sample List of Projects
Heritage Building Restoration
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Heritage study of 14 buildings for the City of Kingston;
Exterior Restoration of Kingston City Hall;
St. George’s Cathedral, Kingston*
Old Stone Mill (NHS) c.1810, Delta
The Halfway House c.1810, Hamilton Township
Hotel Quinte c.1835, Picton
Frontenac County Courthouse
Kingston City Hall
The Poplars, Cobourg
Otterburn c.1840, Kingston*
Gildersleeve House c.1820, Kingston*
285-291 Jarvis Street c.1885, Toronto
18 Barrie Street c.1830, Queen’s University, Kingston*
Cole Shoal’s Lighthouse, Brockville
The Elizabeth Cottage (NHS) c.1840, Kingston*
White Otter Castle c.1912, White Otter Lake
78 Brock Street c.1860, Kingston*
Glanmore (NHS) c.1883, Belleville
Dundurn Battery (NHS) c.1830, Hamilton
The Enoch Turner Schoohouse c.1848, Toronto
Kingston Hall, Queen’s University, Kingston
St. James’ Chapel c.1880, Kingston
St. Mary’s Cathedral c.1840, 1880, Kingston*
Sydenham Street United Church, c.1880, Kingston
St, James’ Anglican Church c.1860, Kingston
Chalmers United Church, c.1880, Kingston*
St. Michael’s, Belleville
St. John’s, Gananoque
Fort La Salle, Currie Building, Mackenzie Building, Fort Haldimand,
Fort Frederick Martello Tower, Stone Frigate, Royal Military College
Wilton Women’s Institute (former Methodist Church)
* Frontenac Historic Foundation Award

________________________________________________________________________
67 College Street, Kingston, Ontario K7L 4L5

e-mail: preserve@cogeco.ca

Research, Historic Structures Investigations, Condition Reports, Feasibility Studies, As Found Recording, Concept
Plans, Restoration Plans, Drawings and Specifications, Site Review, Education, Cultural Heritage Landscapes

7

Appendix D to Report PED06169
Page 29 of 47

PEER REVIEW OF
HERITAGE IMPACT ASSESSMENT
OF LISTER BLOCK
for
CITY of HAMILTON
SHARON VATTAY : CULTURAL HERITAGE PLANNER
by
STEVENS BURGESS ARCHITECTS
JANE BURGESS (OAA, CAPHC)
April 2006

A0622

Appendix D to Report PED06169
Page 30 of 47
Peer Review of Heritage Impact Assessment of Lister Block

TABLE OF CONTENTS
Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

PART A
1.
2.
3.
4.
5.
6.
7.
8.

9.
10.
11.
12.

Overview of Heritage Impact Assessment (HIA) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
Tab 1 - Heritage Impact Assessment as Amended October 2005 . . . . . . . . . . . . . . . . . . . 3
Tab 2 - Requirement 1: Identification of Heritage Resources &
Requirement 2: Site Biography . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
Tab 3 - Requirement 3: Evaluation of Heritage Resources . . . . . . . . . . . . . . . . . . . . . . . . 7
Tab 4 - Consideration of Eight Guiding Principles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Tab 5 - Photographic Drawings of the Heritage Resources
in the Context of their Setting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
Tab 6 - Impact on Heritage Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
Tab 7 - Requirement 7: Identification of Conservation Options &
Requirement 8: The Advantages and Disadvantages
of Each Conservation Option . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
Tab 8 - Appendix A: WGD Architects Inc.: Proposed Development . . . . . . . . . . . . . . 10
Tab 9 - Appendix B: WGD Architects Inc.: Alternative Drawings . . . . . . . . . . . . . . . 12
Tab 10 - Appendix C: Helyar’s Order of Magnitude Construction Budget . . . . . . . . . . . 12
Tab 11 - Appendix D: Construction Control Inc. Report . . . . . . . . . . . . . . . . . . . . . . . . 12

PART B
1.
2.
3.

Applying the City of Hamilton’s Standards for Leased Space to Heritage Buildings . . . 13
Lease Compliance Potential . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
Retail Reuse . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

APPENDICES
Curriculum Vitae: Jane Burgess

Appendix D to Report PED06169
Page 31 of 47
Peer Review of Heritage Impact Assessment of Lister Block

INTRODUCTION
Sharon Vattay, Cultural Heritage Planner, City of Hamilton, retained Jane Burgess of Stevens
Burgess Architects (SBA) (CAPHC) to be part of a three-member peer review committee. The
peer review committee’s scope of work was to assess the Heritage Impact Assessment (HIA) for
the Lister Block.
Andy Huct with McCormick Rankin was to evaluate the assessment of the structure. André
Scheinman was to evaluate the assessment of the building envelope. The focus of SBA’s
assessment was to evaluate the assessment for adaptive reuse as an office building. SBA was
also to review the City’s “Standards for Leased Space” and determine if the proposed adaptive
reuse complies.
The City of Hamilton intends to lease three floors in the completed project. This reviewer’s
scope of work was focused on the impact on the building from conversion to “class A” office
space as defined by the City of Hamilton’s “Standards for Leased Space.” Conversely, the
reviewer was to review any shortfalls the proposal had in achieving “class A” office space.
The terms of reference included for a day review of the existing documents, a day at the site in
discussion with other peer reviewers, and two days to produce, review and submit the assessment
of the assessment.

SUMMARY
As a result of the conflicts between the original HIA, the amending tabs, and the appendices, the
reader is left to surmise the proponent’s intent; demolition and pseudo replication. There is not
clear evaluation of the heritage attributes and little assessment of the impact on the heritage
attributes of other buildings of historical interest on the site, or the neighborhood. The drawings
and text of the proposal by the WGD Architects in Appendix B contradict the description of the
mitigating measures described by the heritage architect John Mokrycke in his HIA.
The HIA does not really address the adaptive reuse of the existing structure as an office building
that could meet the City of Hamilton’s “Standards for Leased Space.” It determines that the top
four floors of the Lister Block have a floor to underside of concrete deck height of only 9'-10",
approximately two feet less than the Federal Government Building in Hamilton and therefore
would not be a state of the art Class AAA building. The HIA does not address possible means of
mitigating the lack of ceiling height.
This reviewer doesn’t wish to imply there are not difficulties, many of which have been pointed
out in the HIA, to be overcome in order to reuse of these heritage buildings as a single complex
but the state of willful neglect the building is presently kept in combined with the shortcomings
of the HIA make one think the document was produced for the purpose of justifying demolition
rather than explore reuse options.

Page 1 of 14

Appendix D to Report PED06169
Page 32 of 47
Peer Review of Heritage Impact Assessment of Lister Block

PART A
1.

OVERVIEW OF HERITAGE IMPACT ASSESSMENT (HIA)

“Lister Block Heritage Impact Assessment”
(dated February 2006 )
There is no clear indication of who takes responsibility for the overall composition and
authorship of the document but I have assumed that it is John Mokrycke Architect as the words
“Heritage Impact Assessment” appear above his name in the footer of many of the initial
chapters, although the drawings appended are credited to a WGD Architects Inc..
The document is extensive, over two hundred pages in length, but unfortunately it does not have
a detailed index. Numbered tabs relate to general titles.
The first tab is the Heritage Impact Assessment as amended February 2006, yet the title page for
that tab says 2005.
The next six tabs are the February 2006 amendment to the original document and reflect eight
requirements of the City of Hamilton for a HIA.
The final five tabs are appendices by others including the existing and proposed drawings by
WGD Architects Inc..
The document as submitted is very difficult to work with. There are a great many inconsistencies
between the tabs and appendices.

Page 2 of 14
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2.

TAB 1 - HERITAGE IMPACT ASSESSMENT AS AMENDED OCTOBER 2005

The first tab is entitled Heritage Impact Assessment as Amended but is dated October 2005, four
months earlier than the cover page and the title of the tab in the index.
This section covers the Lister Block only, street addresses 28-42 James Street North and 5-11
King William Street. It gives a history but because the bibliography is not footnoted and there
are no credits or captioning to the graphics (many of which are obviously archival), it is hard to
discern what is the author’s input and what is information from primary or secondary sources.
The assessment then describes the layout of the Lister Building, its structure, designated features,
exterior conditions compared with other similar buildings and the interior condition. The
assessment ends with Options for Renewal. The options for renewal include the incorporation of
a building at 50 James St. N., the most northerly part of the William Thomas Building, and a
building at 23 King William St., a lot not owned by the applicants. (Page 17, end of second
paragraph.)
Reference to the survey found at Tab 12 Appendix E indicates that the applicants own the
majority of this block in contiguous holdings. In addition to the Lister Block they own two other
buildings facing King William St., two buildings facing James St. N., one facing Rebecca St., the
central core of the block and parking lot frontage on Hughson Street. This proposal will be of
such a magnitude that it will impact the heritage significance of the entire block. There is no
reference to the additions to the Lister Block, the stack, any of the other buildings on the block
nor any of the cultural landscape of the block or this historical district.
The options given for ‘renewal’ of the Lister Block as I interpret them are:
.1 Restoration of facades and internal arcade: This option is deemed not viable due to the
extent of repair required and because it doesn’t serve long term needs of users (AAA office
space) and the community at large.
.2 Preserve and restore the existing designated facades only: This option is deemed
impractical.
.3 Preserve the existing designated facades and one structural bay internally on each side:
This option is deemed impractical because of issues noted in #1 and because it is too difficult
to integrate the floor levels of the Lister Block with floor to floor heights of a modern type
AAA building.
.4 Remove terra cotta, demolish building, rebuild ‘stretching’ a replicated facade that
matches the new floor to ceiling heights as required for Class AAA office. Restore
conserved terra cotta units mixed with new concrete units died to match. Replicate the
internal arcade.
I infer the “impact” on the Lister Block to be complete demolition with the restoration of some
terra cotta fragments, the replication of the ground floor arcade and shop fronts and a vertically
distorted replication of the front facade. There is no reference to the other buildings of historical
Page 3 of 14
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interest on the block, nor of the impact on this historical block itself. I am forced to conclude
that although this tab is entitled impact assessment, there is no clear description of the impact on
the heritage value nor any reference to a mitigation being proposed.
It is hard to assess heritage impact in the absence of as-designed drawings. Assuming the
drawings at Tab 8 Appendix A are reflective of Option 4 above, there appear to be some
discrepancies / omissions with the wording of this chapter for the Lister Block:
.1 The mechanical penthouse is not shown on the elevations.
.2 The elevations don’t indicate the height of the original building or show where the distortion
in the elevation occurs to accommodate the ‘stretch’. The elevations don’t clearly show
where the reconstructed original elements are being proposed to be used. (For example if the
stretch is in the windows, then reuse of the copper panels might be appropriate.)
.3 One suspects the pattern language on the street is being changed as once each storefront had
an entrance, while the drawings show a limited number of retail entrances with much larger
stores.
.4 There is only one level of arcade, not two, and again one suspects the pattern language of use
must be changed as there are not separate small stores off the arcade nor any stores along the
north where the parking lot is adjacent. The heritage impact should include the viability of
the arcade being populated.
.5 The building at 50 St. James St. N. is only nominally being incorporated into this proposal, in
that a parking garage is being built behind a narrow residual frontage. The office levels are
not being connected with the Lister building’s.
.6 The plans indicate a parking structure roof below the third level of the Lister Block, while the
elevations show a glass structure slightly higher than the Lister Block.
.7 There is no discussion about what is happening to the north and east elevations yet the
drawings show that portions of both are clearly visible from the street.
There appears to be a disconnect between the heritage consultant and the project architectural
team.

Photographic Review of Existing Conditions: October 2005
What follows at the end of Tab 1 is a non-tabbed “Photographic Review of Existing Conditions”.
This is somewhat confusing as Tab 12 Appendix E is entitled “ WGD Architects Inc. Existing
Conditions.” Appendix E is in fact a current survey and drawing C101 Project Location Context,
which shows the proposal.

Page 4 of 14
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3.

TAB 2 - REQUIREMENT 1: IDENTIFICATION OF HERITAGE RESOURCES &
REQUIREMENT 2: SITE BIOGRAPHY

It is my understanding that this tab and the following ‘Requirement’ tabs were added after the
review of the initially submitted HIA at the request of the City of Hamilton.
The content of this tab is totally bewildering. Historical city mapping and better block mapping
would greatly enhance the understanding.
James Street North
For James Street North the confusion lies in that the street addresses are not included on the
survey or the street elevation, unlike King William St. where the addresses are shown on the
survey. The description is by address and the description defines 54 James Street North as a
separate building wedged between what is noted as ‘a’ William Thomas building to the south (44
to 50, with 44 being described on the survey as a separate building from the remainder) and ‘a’
building to the north (56 to 60). It is only much later at Tab 8 Appendix A - WGD Architects
Proposed Development, that I could be sure where the proponent’s property line was reflected on
the streetscape.
For a building designed by an architect as famous as William Thomas there is sparse
documentation, no as-designed drawings and no bibliography. There is no attempt to describe
the impact on this building. It is simply stated that it is being incorporated. After so much talk
of inadequate floor heights in the Lister Block, we are not told if the floor heights in the William
Thomas building are ideal and will therefore line up with the new proposal.
On page 4 we are told that the incorporation of 44 to 50 successfully meets the objectives of the
Downtown Secondary Plan through the retention and enhancement of the historic fabric, yet
this contrasts what was said in Tab 1 and shown on the drawings of Tab 8. Tab 1, the HIA, says
the Lister Block is to be torn down with the possibility of some terra cotta fragments being
reconstructed. Tab 8 plan A202 shows a single commercial entrance, which historically was
probably four separate entrances. The elevations at Tab 8 show 46 to 50 still covered with
industrial steel siding. Page 3 refers to the restoration of only the partial William Thomas design
at 44 James Street North. This all begs more questions concerning the heritage impact
assessment than it answers.
No mention is made of the fact that all the structures at 44 - 50 are being truncated past the limits
of the original stone buildings and a three or four level parking garaged built. One is suspicious
that the land the building sits on is being incorporated into the proposal as a parking garage but
the building itself is not being incorporated in any meaningful way.
There is no mention of the heritage impact of the parking garage on the William Thomas
building nor its neighbouring buildings.
King William Street
There appears to be no primary research into the buildings along this street. Of particular interest
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would be the buildings the applicant owns; 15 - 21 and the building at 33 - 35. All we are told
about 33 - 35 is that it is vacant. (The photos show a derelict boarded-up building.)
We are told on page 4 that 33 - 35 will be restored “to match the current uses of its neighbours.”
This sentence makes no sense. The drawings at Tab 8 do not include this building in the site
plan, while the elevation shows the building as it presently appears with its facade boarded up.
The heritage significance of this property has not been well documented, the existing condition is
unknown, and what physically will happen to the building is not shown. Thus it is impossible to
even surmise what the heritage impact of this development will be.
We are told that 15 - 21 King William St. “will be dismantled and reconstructed as a four storey
building.” Again this is most confusing. Even a cursory glance at the front elevation of 15 - 21
shows that there was originally a gap between the Lister Block and this building. I would suspect
that the building was originally three storeys high and became four floors at the same time the
gap was filled to provide vertical circulation.
The drawings at Tab 8 show the following: A101 shows the 15 - 17 roof at the same height as
the Lister Block; A202/3 show a recessed glass infill where the gap was and two storey retail at
grade; 204/5 show four floors above of open office that are open to and contiguous with the open
office space of the newly reconstructed Lister Building.
The elevations shown on drawing A301 show the exact same distressed retail elevations that
appear today. The second floor office windows have been reconstructed and will open onto a
void. The building has been ‘stretched’ between the second and third levels. The coloured
elevations show a very different elevation. The storefronts have been combined into one
storefront with single sheets of glass from grade to top of first floor level and glazed doors
centrally located.
The conflicts and discrepancies within the document make it very difficult to know what really is
intended. There has been no building specific heritage impact assessment undertaken.
The City Block
The concluding paragraph on page 4 is filled with inconsistent statements and ends with a
motherhood statement along the lines that the redevelopment of this site will rejuvenate not only
this block but adjacent city blocks. This may well be but no heritage impact assessment has been
undertaken.
There is no discussion regarding the impact of the development on the corner building 6 - 8
Rebecca St. / 56 -60 James St. North.
The Lister Block
The remainder of this tab is taken up with a photo documentation of the rear of the Lister Block
and the interiors. It would seem to make more sense if all this material was included in the
unindexed / non-tabbed “Photographic Review of Existing Conditions” that occurs at the end of
Tab 1.
Page 6 of 14
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4.

TAB 3 - REQUIREMENT 3: EVALUATION OF HERITAGE RESOURCES

This tab does not evaluate any heritage resources but rather points to places in Tab numbers 1 &
2 where the author feels this can be found. This reviewer does not feel that the heritage resources
of the Lister Block nor the other buildings affected by the proposal have been succinctly
evaluated.
The author implies under point #5 that the value of a heritage resource is the same as its as-found
condition. The condition may affect the value of a heritage resource but it in itself doesn’t reflect
the value of that resource.
The quotes from the CCI report are very unfortunate in that they are taken from the extreme
statements of the report and are very hard to justify. (See other reviewers reports.) The
reference to the hazardous materials is secondary to the buildings reuse as many of the hazardous
materials mentioned will have to be disposed of in the legislated manner whether the building is
being demolished or reused.

5.

TAB 4 - CONSIDERATION OF EIGHT GUIDING PRINCIPLES

The author shows little knowledge of the intent or application of the Ministry’s Eight Guiding
Principles. Perhaps this unfamiliarity is part of the reason that, in spite of the not inconsiderable
amount of work done, there is no succinct heritage impact statement contained within the
document.

Guiding Principle #8 is maintenance. The author indicates maintenance doesn’t apply to the
proposed project. This reviewer has never been involved with a heritage project where
maintenance didn’t apply. The lack of its application may account for the present state of the
site. The rapid rate of decline from the designation photographs of ten years ago would indicate
a policy of destruction through neglect. If any credence is to be given to the proponent’s
assertion of restoring certain elements, a maintenance program must be put forward and
implemented post haste.
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6.

TAB 5 - PHOTOGRAPHIC DRAWINGS OF THE HERITAGE RESOURCES IN
THE CONTEXT OF THEIR SETTING

What is included under the tab has nothing to do with the title. It appears to be a response to the
heritage planner who was obviously struggling as am I with finding the necessary information
laid out in a logical manner.
Unfortunately it appears that in responding to the heritage planner’s concerns, instead of
reformatting the original report to address the shortcomings, supplementary information has been
added as stand alone items within the tab system making things even more difficult to
understand.
There is a systemic problem with accuracy in this report. The example I note here is that #8 here
notes the date of the survey used for the October HIA was from June to September 2005.
Surveys as a rule have a single date and although the year on the survey in Tab 12 Appendix E is
too small to read it appears to begin with a 1 not a 2.

7.

TAB 6 - IMPACT ON HERITAGE RESOURCES

No heritage impact assessment follows this Table of Contents heading. The resources aren’t
noted. The only impact statement given is somewhat obfuscating: “ Within this description it is
clear that all of the existing heritage resources within the Lister Block building will be affected.”
I believe the author means to say the Lister Block is going to be demolished.
It would be possible to understand the assessment if the assessor referred to the different levels of
intervention by their commonly referred names. I would refer him to MBS’s Manual of
Guidelines for heritage conservation which lists and defines all levels of intervention in order of
magnitude as:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Documentation
Monitoring
Housekeeping
Maintenance
Repair
Mothballing
Stabilization
Restoration
Rehabilitation
Retrofit
Reassembly
Replication
Reconstruction
Renovation
Modernization
Page 8 of 14
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16
17
18
19

Moving
Salvage
Fragmentation
Demolition

Each one of the above levels of intervention have opportunities for mitigation which the assessor
should be describing to satisfy the authorities that all feasible measures are being undertaken to
minimize the negative impact.
As I understand this proposal, the intent as regards to the Lister Block is to demolish it, replicate
the street facades in a modified manner and maybe reassemble fragments of the glazed terra
cotta intermixed with replicated concrete units.
Since the terra cotta is listed in the reasons for designation and since restoration of original
fragments is given as a key means of mitigating the loss of heritage resources, it is mandatory
that the applicants give a detailed description of the intended methods for removal, safe storage,
conservation, and restoration of the fragments to the new building facade.
The proponent states: “The process of removal of exterior cladding, the storage location for
removed heritage components and how the heritage material will be replaced within the
reconstructed facade has not been pursued because the development team finds it impractical in
view of the decision to implement new construction.”
If the proponent is saying he/she is restoring original pieces, they must give some level of
comfort that this is possible. The best means of doing this is to undertake a well documented
trial using skilled craftsmen. This not only provides the authorities with the level of comfort they
need; it also affords the owner the most accurate means of costing the work. In the case of the
terra cotta, since a component of the glazed tile restoration is to match with precast concrete, the
proponent should include coloured samples of same or failing that note the sources for new
material to match. It is not impractical to do this for every material proposed to be restored. If
the existing team doesn’t have the expertise to do this, they should hire it through a qualified
restoration consultant.
The reasons for designation clearly state that the two-level interior arcade is a significant feature.
The absence anywhere in the document of any discussion about the impact of the removal of the
second level and the change of use in the ground level replication to what amounts to an office
building lobby is a serious omission.
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8.

TAB 7 - REQUIREMENT 7: IDENTIFICATION OF CONSERVATION OPTIONS
& REQUIREMENT 8: THE ADVANTAGES AND DISADVANTAGES OF
EACH CONSERVATION OPTION

The conservation options listed here vary from the original HIA with no associated rationale.
Preservation of the Lister Block is no longer listed as an option. The reason given for dropping
this option is that it wouldn’t result in a ‘state of the art office building’ due to deficiencies in
HVAC systems and floor to ceiling heights. There is no attempt to indicate what unique
attributes might be gained through the restoration that would offset certain features in a state of
the art building. Heritage buildings provide the kudos associated with many of the most prized
signature office space for governments, e.g. Queen’s Park Circle, and corporate headquarters, e.g.
the Confederation Life Building.
Other than monetary amounts, the author tells us the advantages and disadvantages aren’t listed
under this tab but will be found in Appendix B, Tab 9.
It is interesting to note that a code compliance analysis with alternative measures is found
nowhere in the HIA.
The financial implications are that Option C, an option never previously noted, the removal of
every other floor, is the least costly. It gives no actual or environmental costs for the preferred
proposal of total demolition.
This tab goes on to note that in response to the City’s staff’s concerns, John Mokrycke Architects
will undertake as-built drawings and photo documentation in order to mitigate the effects of
demolition. The staff would have every right to expect a detailed scope of work and
methodology for this documentation but none is given here.

9.

TAB 8 - APPENDIX A: WGD ARCHITECTS INC.:
PROPOSED DEVELOPMENT

The conflicts between this section and the wording of the HIA in Tab 1 make it truly impossible
to understand what is being proposed. Some of these conflicts, especially as they relate to
buildings other than the Lister Block, have already been discussed.
There are motherhood statements about the new building being up to current industry standards,
but absolutely no details. From this description it is not possible to ascertain if the City’s lease
standards are to be met.
What is especially disturbing as regards the lack of information about materials being proposed is
that there is no way of knowing the intention for the replication of the arcades. Are the windows
going to be wood or ubiquitous aluminum? There is no mention of terra cotta, new or old, in the
materials description.
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The words of the HIA lead us to believe the arcade is to be preserved. The drawings show that
the widths of the arcade are to change as well as the interior elevation. It is impossible to tell if
the height of the arcade is to change. There has been no discussion about the impact of the
change of dimensions on the arcade, as there has been no discussion about the impact of the
arcade becoming an elevator lobby.
The interior elevations of the arcade in A303 are very telling. For example, the north elevation
shows what would appear to be retail windows replicating the original storefronts minus the
doors to enter the stores. When cross-referenced to the plan, the majority of these windows look
onto the parking garage so for reasons of fire separation this reviewer presumes they are ‘blind’
windows. The wording of the HIA would lead the reviewer to believe that the facades of the
arcades are being restored and that is clearly not the case.
There will be no arcade on the second floor. In fact there will be no second floor as it will be
open to below and is called a mezzanine. So the large second floor commercial type windows
are either ‘blind’ windows with mechanical systems behind them or are extremely large
clerestorey windows to the retail level below. There has been no discussion about the impact of
the missing second level on the appearance of the second floor windows.
The HIA has not discussed the significant changes to the storefronts these elevation drawings
show. James Street North originally had seven retail entrances. These elevations show two, one
of which is presumably the restored entrance at #36 which is mentioned in the reasons for
designation. If the entrance at #36 is the restored original fabric will it look slightly different
than the others, following the Eight Guiding Principles? Since the original floor to ceiling height
for the ground and second floors was higher than the upper floors, will the original floor to
ceiling heights and therefore the proportions be maintained for the storefronts and retail windows
over? None of this has been discussed in the HIA.
The mechanical floor that is shown in plan is missing on the elevations. This surely will have a
considerable impact on how the building looks.
These drawings show Rebecca Street and Hughson Street elevations of 100% glazed curtain wall
and brick with aluminum(?) windows but nowhere is there any discussion regarding the impact
of these elevations.
One thing these elevations clearly show is that the rear portion of the William Thomas building is
to be sacrificed for a parking lot while the street facade is condemned to remain encased in
industrial steel siding.
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10.

TAB 9 - APPENDIX B: WGD ARCHITECTS INC.: ALTERNATIVE DRAWINGS

The drawings and discussion found at this tab are very superficial and concentrate on identifying
the difficulties but not on exploration of how to overcome the difficulties. For Option C,
removal of every other floor, all they say is that it will be complex and difficult.
The low ceiling heights are illustrated here in relation to current standards but there is no attempt
to show mitigation of the low ceiling heights through addition vertical shafts, exposed ducting,
and core drilling through the very robust concrete beams.

11.

TAB 10 - APPENDIX C: HELYAR’S ORDER OF MAGNITUDE
CONSTRUCTION BUDGET

Other reviewers will deal with the section in more detail.
There is no base building cost for the new construction given here, only premium cost for
alternative options for “heritage wall retention.” All this section tells us is that retaining an
heritage facade while building behind has a premium. There is no indication of what the
magnitude of that premium is in relation to the cost of the entire project.
There is no cost given for the demolition, nor for upgrading the existing structure for office/retail
reuse.
Paying a premium cost for conservation is no justification for demolition.

12.

TAB 11 - APPENDIX D: CONSTRUCTION CONTROL INC. REPORT

This report has been conducted by someone with little knowledge of the heritage materials or the
conservation of these materials. The assessment of the terra cotta contradicts Clifford’s who
does have this knowledge, while the assessment of the rug brick as being in poor condition is
contrary to the as-found condition.
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PART B
1.

APPLYING THE CITY OF HAMILTON’S STANDARDS FOR LEASED SPACE
TO HERITAGE BUILDINGS

The City of Hamilton’s “Standards for Leased Space,” March 13, 2006, is not reflective of the
tradeoff’s inherent in using a heritage building. In particular the standard 90.1 for Energy
Efficient Design of New Buildings was never intended to apply to existing buildings. For
example, the requirement for low-emissivity soft coating of double glazing would result in the
windows being reflective, a very undesirable feature in a heritage building.
Accessibility often requires alternative measures in older buildings.
It is in the HVAC systems that alternative measures must be carefully taken into account. If
older buildings are not retrofitted with vapour barriers, the high levels of humidity desired by
humans can result in the rapid destruction of the building envelope. These lease standards of
30% winter design levels are fairly modest and should be achievable.
Energy conservation standards are often only achievable at the cost of some element of the
historic fabric, usually the windows. Alternate energy standards should be allowable for heritage
buildings, and the conservation of primary manufacturing energy through the preservation of
existing building materials should always be taken into account.
The lease standard requiring the ceiling height to be a minimum of 2750 mm would at first
glance appear to be the standard that is condemning the Lister Block, which only has a finished
floor to underside of slab height of 2920 mm. The Lister Block can only achieve this standard by
exposing the building systems.
Generally speaking, and particularly in this case where the proponent team seems to have little
experience with the reuse of heritage buildings, the City of Hamilton should encourage
alternative measures.
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2.

LEASE COMPLIANCE POTENTIAL

A shortcoming in the HIA is the omission of the buildings with heritage attributes other than the
Lister Block that form part of the proposal. There is no information given about these buildings
that would allow the reviewer to comment.
The Lister Block cannot and should not comply with the lease standards as written. The
proponent has not attempted to envision what the best possible office space with the least amount
of intervention might be like. If the goal is to achieve 20,000 square foot floor plates, creative
measures will have to be put in place to enable maximization of ceiling heights and natural light
penetration. The proponent has identified these two important issues but will need the help of
the City as its lead tenant to identify potential solutions.
There has been no attempt by the proponent to undertake a code compliance report, and therefore
there have not been put forth any code compliance alternatives. Should there be any will to
preserve these buildings, this will be an important aspect. I am confident that acceptable code
compliance alternatives can be found, but it will take code consultants familiar with and
sympathetic to heritage buildings to propose these measures.

3.

RETAIL REUSE

This reviewer is extremely concerned that not enough thought has gone into the preservation of
the arcade. Does the heritage designation include its use? An arcade by its very nature is made
up of a lot of small entities. Does the designation only cover the preservation of the building
fabric? In the present proposal, neither the use, nor the fabric, nor the appearance, nor even the
second level are to be preserved. The proposal and its HIA are very confusing and contradictory
as to what exactly is being proposed. I believe the City should open a dialogue with the
proponent to try to come to some real understanding as to what the long term intent is.
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JANE BURGESS
Principal, Stevens Burgess Architects
EDUCATION

Bachelor of Architecture, 1974, University of Toronto

TEACHING

University of Waterloo, School of Architecture
Program Co-ordinator, 5th Year Urban Design Option, 1979
University of Waterloo, School of Architecture
Visiting Critic, 1978-79
Ryerson Polytechnical Institute, Studio Critic, 1980
Ryerson Polytechnical Institute, Studio Instructor, 1988, 1989

PROFESSIONAL
EXPERIENCE

1984 to date
1980 to 1984
1976 to 1984

PROFESSIONAL
ASSOCIATIONS

Member, Royal Architectural Institute of Canada
Member, Ontario Association of Architects
Member, Toronto Society of Architects
Member, Association of Preservation Technologists
Member, Canadian Association of Professional Heritage Consultants
(President 1997-99)
Vice-Chair, Toronto Preservation Board (2000-2002)
Director, Friends of Fort York (2004-present)

Stevens Burgess Architects, Ltd.
Karl Stevens and Associates, Architects
Jane Burgess Architect, Toronto

Jane Burgess, a partner of the firm, was fortunate enough to attend the University of Toronto's School of
Architecture during the radical early seventies when it was the leading design school in the country.
Once she had graduated Jane wanted to quickly develop hands-on construction experience so she worked
for engineers, architects and contractors in some of the more remote corners in Canada where
opportunities to take on construction and contract responsibility were greater. Following this she ran her
own combined architectural/contracting business specializing in residential and preservation work.
Jane's interest in preservation dates back to her university days when she was fortunate enough to study
under Eric Arthur, Marian MacRae and Bill Goulding, and she continues to study conservation, both here
and abroad. Her sensitivity to historical precedents results in the buildings she has designed
encompassing a sense of belonging to both the social and built environment surrounding them. Jane
excels in working with her clients, whether they be individuals or groups, to develop building
programmes that sensitively respond to the clients’ needs. Based on the building programme, various
scenarios are graphically developed with the client until a design concept evolves which exploits the
client's building programme to its fullest.
Committed to giving back to her profession and community, Jane is a volunteer architectural consultant
working through the United Way with various disenfranchised groups. She has lectured at Ryerson
Polytechnic Institute's Department of Architectural Sciences and has been a guest critic at the School of
Architecture, University of Waterloo, and is a long-standing, active member of the Association of
Preservation Technologists.
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CONSERVATION / PRESERVATION / RESTORATION / REUSE PROJECTS
Old Stone Church, Beaverton (Nationally Significant):
Designation, fundraising, preservation, ongoing maintenance, manual
Fort York Armoury (Nationally Significant):
Review of federal heritage assessment, conservation and repair
Old Don Jail (Nationally Significant):
Heritage Significance Study, Intervention Guidelines, Stabilization, Phase 1 Preservation
George Brown House, Toronto (Provincially Significant):
Conservation and repair, design of new yet compatible operable storm window system,
interior access to roof top units.
French River:
Grant from the Royal Canadian Geographical Society for Study of Architectural
Vernacular of Extant Logging Camp along French River, preparatory to Designation of
French River Heritage River Park
Old Whitby Psychiatric Hospital (Provincially Significant):
Heritage Inventory, Phase 1 Significance Study, Intervention Guidelines & Stabilization,
Condition Assessment Report of 48 buildings, Realty Masterplan, Emergency
Stabilization
City of Yellowknife, N.W.T.:
Urban Design Guidelines associated with the General Plan Revision dealing with built
form response to severe climatic conditions and historical context.
Whitney Block and Tower, Queen’s Park (Designated):
Heritage Significance Study, Intervention Guidelines, Preservation Phase I and II
University of Guelph, Macdonald Institute Complex:
Feasibility Study
Old Hamilton Psychiatric Hospital, Century Manor (Designated):
Stabilization Masterplan
Old Hamilton Psychiatric Hospital Site:
Conservation projects for Century Manor and Grove Hall
Old Kingston Psychiatric Hospital:
Feasibility Study to combine two vacant heritage buildings into a sustainable office
complex for the Ministry of Environment
Gerrard/Ashdale Library, Toronto:
Renovation
Wychwood Library Plaza, Toronto (Listed):
Renovation
20 Victoria Street, Toronto (Designated):
Alteration and adaptive reuse of 1910, 9-storey building.
44 Victoria Street, Toronto (Listed):
Integration of existing 1927, 22-storey building within a block development.
Richmond Hill:
Heritage Inventory Study of 1,200 acres in Richmond Hill.
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Planning and Economic
Development Department

FACT SHEET

46-52 James Street North
History
This four-storey stone building was erected 1855-56,
which makes it the oldest surviving building on the
block bounded by James Street North, King William,
Rebecca and Hughson (only one unit is currently
visible as evidenced in the photograph on the left).
The owner of the property at the time of building in
1855 was Robert McKay and the building was, at
one time, referred to as the McKay Building. The
property was sold upon its completion to the original
occupant, Best & Green, Auctioneers.

As was typical of nineteenth century commercial structures, the building served both office and
commercial/retail use. On the lower level, shops opened onto the street. Initially these units
housed a saloon, a tailor and a music seller. The office portion on the second through fourth
floors housed various professionals such as accountants, lawyers, civil engineers and
bookkeepers, along with the Best & Green Auctioneers.
For many years, starting around 1900, the entire building was taken over for the purposes of the
Central Business College, formerly Clark’s Business College. Central was considered one of
the finest and best known business colleges in the country.
Architect
William Thomas (1799-1860) is widely recognized as one of the founders of the Canadian
architectural profession. His impressive output during his 17 year career in Canada, dating from
1843 to 1860, included over one hundred buildings and the significance of his contribution to
Canadian architecture cannot be overestimated. His buildings became the most important in
the towns and cities that he worked in, housing the communities’ religious, governmental,
educational, commercial and cultural activities.
Thomas, who settled in the city of Toronto when he emigrated to Canada in 1843, took
advantage of the economic upswing in Hamilton in the 1850s and expanded his architectural
practice by opening an office on King Street in 1851. The wide-ranging commissions in
Hamilton included ecclesiastical buildings such as Christ Church and St. Paul’s Presbyterian
Church. He also prepared a design for the MacNab Presbyterian Church. His residential work,
which includes Ballinahinch, the Gothic Revival Inglewood House and other villas at the base of
the escarpment, was frequently praised. Thomas was said to have been responsible for the
greatest number of handsome residences in the city of Hamilton, creating “one of the most
impressive residential neighbourhoods in Canada West.”
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Along with the McKay Building at 46-52 James Street North, William Thomas’ commercial
structures in Hamilton included the Bank of British North America and White’s Block, both on
King Street and both now demolished. White’s Block stood on the north side of the Gore. The
Bank of British North America, on the south side of King Street was considered to be the
“showplace of the Gore.” It was demolished in 1953.

Bank of British North America, 1847

White’s Block, 1853

William Thomas was also the architect of Kerr’s Block, 18-22 King Street east, also on the south
side of the Gore. Today this building stands as one of the few remaining pre-1850 buildings on
the Gore and is a good example of Hamilton’s early commercial architecture. Like the building
at 46-52 James Street North, Kerr’s Block is a limestone, Renaissance-Revival building.

Design/Architecture
Much of Thomas’ public and commercial work (as
opposed to his ecclesiastical work) exhibited an Italianate
influence, indeed the Renaissance Revival Style became
one of Thomas’ hallmarks. In this, the architect was
following in a trend that had its roots in England.
The building at 46-52 James Street North (visible in its
entirety in the photograph to the left) exhibits
characteristics typical of the Renaissance Revival Style of
architecture, including the denticulated cornice, the
pedimental and arched windowheads, and the corner
quoins. The sculptural quality of the window pediments at 46-52 James Street North satisfied
Thomas’s fondness for the picturesque elements of light and shadow. These are similar to the
window details on his Commercial Bank of the Midland District in Toronto (1844)—a building still
standing today—and also very similar to his Bank of British North America on King Street in
Hamilton (1847).
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The building, prior to the addition of the modern cladding
on numbers 48 to 52 and prior to the removal of the
stone cornice, was of a symmetrical and formal
composition with four identical bays flanking a triple
window at centre.
The building’s early date is evidenced in the very rich
use of stone. Hamilton was, at one time, noted for its
stone architecture, a trait influenced by the number of
Scottish stonemasons in the city. Buildings of cut-stone,
procured from the mountain, promised to make Hamilton
one of the “handsomest towns on the continent.” The
“Stone-Age” came to an end when a depression hit in
the late 1850s and 60s. Over the years, a substantial
amount of stone architecture, located primarily in the
downtown area, has been lost to redevelopment, making the remaining buildings an immensely
valuable cultural legacy. As the nineteenth century progressed, commercial buildings in the
downtown core more often than not utilized brick rather than stone as a building material and
thus this building is one of the last remnants of the limestone commercial blocks that once lined
James Street North.
Context
James Street North has continually served as a major
commercial thoroughfare. The streetscape was
consistently comprised of three to four storey
commercial rows of brick and stone construction. By
the mid-nineteenth century, Joseph Lister owned the
entire range of buildings along James Street North
between Rebecca and King William with the exception
of the subject building at 46-52 James Street North,
which was owned by Robert McKay.
When built in 1855, the building at 46-52 James Street
North was flanked on the south by the Lister Chambers
(the building that preceded the current Lister Block).
Built in 1859, the stone building was compromised by a
disastrous fire in 1923, at which time the current Lister Block was built as its replacement.
Abutting the subject building on the north is another of Lister’s buildings. Number 54 James
Street North was built in 1912 as an in-fill building between two existing structures. While of
brick, the building respected the building at 46-52 James Street North by continuing the line of
the cornice, creating a cohesive streetscape unit. The next building north (at the corner of
Rebecca Street), 56-60 James Street North, is a three storey brick building dating from 1873. It
too was developed by Joseph Lister. Together this row of commercial structures, stretching
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north from the Lister Block, forms a cohesive nineteenth century streetscape with an attractive
human scale of three to four stories.

56-60 James Street North, 1873

54 James Street North, 1912

Current condition
Unfortunately the true heritage character
of the building at 46-52 James Street
North is obscured behind a layer of
modern facing which was applied in 1961
to all but the southerly most units. Some
of the original stone architectural
detailing may be lost on these covered
units.
However, it should be noted that several
William Thomas nineteenth century
buildings, many of them in stone, have
been restored in various cities across this
province, as well as in Halifax, where
Thomas had another architectural office. Among the buildings that have been adaptively reused
and restored are St. Lawrence Hall in Toronto (1851), and the Commercial Bank of the Midland
District (1844), also in Toronto.
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Commercial Bank of the Midland District, Toronto

With a great number of the original commercial buildings along James Street demolished and
even fewer stone buildings remaining in Hamilton, the preservation of this William Thomas
commercial building is warranted.
Previous recognition
In 1990, the City of Hamilton Planning Department informed the legal representatives of the
owners of the property at 46-52 James Street North that the building was included on the City of
Hamilton’s Inventory of Buildings of Architectural and/or Historical Interest. At this time, the
property was also considered as part of the historical commercial area of James Street North
that was being studied for consideration as a Heritage Conservation District.
The current owner of 46-52 James Street North was informed of the building’s significance by
the Planning Department in February 1999. A letter from the department stated that the building
was of heritage significance and was (at the time) eligible for the City’s historic façade
improvement program. The building was described as “an extraordinary stone building
surviving from the 1850s.” Pictures of the building prior to the modern cladding, were also sent
to the owner at that time.

Prepared by:

Sharon Vattay, Cultural Heritage Planner
City of Hamilton, Community Planning and Design Section

Appendix F to Report PED06169
Page 1 of 2
----- Original Message ----From: Anne Charlton
To: Vattay, Sharon
Sent: Monday, April 24, 2006 2:32 PM
Subject: Lister
To: Sharon Vattay
Re: Lister Block
The recommendation from the Heritage Permit Review Sub-Committee is to refuse the
application for demolition of the Lister Block.
It has been clear from the outset that the intention of the applicant has been demolition of the
Lister Block and the creation of Class AAA office space. Accordingly, there has been on the part
of the applicant a flagrant disregard of the requirements of the Heritage Impact Assessment, an
unqualified disrespect for the heritage resources of downtown Hamilton and their potential in its
revitalization, a seemingly intentional obfuscation of the attainable possibility of the adaptive
reuse of the Lister Block, and, in the case of their recent meeting with the Heritage Permit Review
Sub-Committee, a lack of any attempt to conform with usual procedure and provide members
with visual material of the proposed project.
Members of Council would be well-advised to read the amended Heritage Impact Assessment to
fully comprehend its shortcomings and thus the shortcomings of the proposal in relation to the
heritage value of the Lister Block. The peer reviews of the H.I.A. compiled by competent and
qualified professionals in built heritage and which document the omissions and contradictions
contained in the H.I.A. should also be reviewed by members of Council. Because the building is a
designated heritage property, there is an onus on the part of the applicant to prove that it cannot
be re-used rather than to promote a circumstance for which the building cannot serve.
The costs and manner of restoration, the first option which should have been addressed in the
Heritage Impact Assessment, have not been considered. The viability of this option has been
dismissed as being impractical with no details provided and no architects or contractors qualified
in restoration consulted. This option appears to have been ignored because of insufficient floor to
ceiling heights and the lack of viability of the terracotta on the facade. However, no alternatives
for the provision of HVAC systems through creative methods which would maintain adequate
floor to ceiling heights have been pursued in any meaningful way. The terracotta facade material,
which, in fact, comprises only one-third of the facade area, has been dismissed as unusable
despite a lack of thorough investigation of its condition and attachment. Discussion of the interior
arcade was minimal despite the overwhelming heritage value of its designated features and no
attempt made to discuss the possibility of restoration in any of the options submitted by the
applicant. The applicant conceded that the steel and concrete infrastructure of the building was in
satisfactory condition. In short, the applicant has summarily dismissed the restoration of the Lister
Block, or indeed even its facade, based on an incorrect assessment of facade material and a lack
of desire to investigate creative solutions to maintaining floor to ceiling heights.
No provision has been made by the applicant for salvaging any of the designated heritage
material i.e. the terracotta, copper panels, the street or interior mall storefronts or the floor and
staircase of the interior mall. Under Tab 6, Requirement #6, No. 2 in the H.I.A., it is stated:
"A general description of the effect of the proposed development on the heritage resources is
addressed by John Mokrycke Architect in the attached material 'Heritage Impact Assessment:
Requirement 6'. As noted, while it is possible that some of the designated heritage resources may
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be re-used it is not the intention of the proposed development to reuse a significant portion of the
existing structure. As will be discussed in further detail under Requirement 7 and 8, the practical
and financial impact of the various preservation options has dictated a new construction
approach. Accordingly, a discussion of the process of salvage of the architectural features and
how they would be removed from the site has not been pursued. Similarly, we have not discussed
how the elements, once removed, would be stored nor ultimately reconstituted into a new
building. Discussions in this regard given the practical and financial implications and the direction
of the proposed development would be an academic exercise and would serve no purpose"
The aforementioned Requirement 6 is merely a reiteration of the above quote with no further
elaboration. Requirement 7 and 8 detail costs and not the manner in which salvaging and/or
restoration would be achieved. It should also be noted that, in order to be demolished, the Lister
Block would have to be de-designated which would remove all control from the City of Hamilton
over the salvage and storage of previously-designated heritage elements.
The applicant's stated intention at the recent Heritage Permit Review meeting is to demolish the
1856 building at 44-50 James Street North designed by notable 19th century architect William
Thomas, and supposedly to rebuild the facade in the same style using the same materials.
However, on page 2 of Tab 2 of the revised H.I.A., the author states that the building will be
'restored to the original features' with no mention of demolition. There is obviously a huge
discrepancy between the intentions of the applicant at the time of the meeting and his intentions
as stated in the H.I.A. The William Thomas building is a listed building and there is no guarantee,
as is the case with the listed buildings on King WIlliam Street also slated for demolition, that it
would be reconstructed as it stands now. The loss of the WIlliam Thomas building to the
character and scale of the streetscape of James Street North would be immeasurable.
The Heritage Permit Review Sub-Committee believes, after reviewing the Heritage Impact
Assessment, the peer reviews of the H.I.A., and being aware of the many financially and
physically successful restorations of similar buildings in Canada and the United States, that the
Lister Block is an excellent candidate for adaptive reuse. If the creation of Class AAA office space
was not the driving force behind the applicant's project, would the adaptive re-use of the Lister
Bl;ock be considered a possible alternative? Restored sensitively and creatively, it could be the
linchpin of a renewed and eventually vibrant downtown core and a unique opportunity for the City
of Hamilton to show an environmentally sensitive, informed and responsible use of sustainable
heritage resources. This possibility will never be realized if the Lister Block is replaced with a
diluted and ill-conceived version of itself. Not only will such an eventuality destroy the heritage
landscape of James Street North and King William Street but it will also damage the mixed-use
concept for which the Lister was first built and upon which any revitalization of downtown
Hamilton will depend.
The Heritage Permit Review Sub-Committee would certainly be willing to consider applications for
compromise solutions to the re-use of the Lister Block. However, this particular application should
be refused because of the overwhelming disregard by the applicant for the heritage value of the
property, the lack of cooperation with the City concerning the preparation of the H.I.A., the
contradictory information and intentions submitted in the H.I.A. and stated at the recent Heritage
Permit Review Sub-Committee meeting, unsubstantiated conclusions reached by the applicant
concerning the possibilities for restoration, and the lack of provision made for the salvaging of
designated heritage material.

Heritage Permit Review Sub-Committee
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